JO NT FI SCAL COW TTEE

Legislative O fice Building, Roonms 210-211
Concord, NH

Thur sday, Novenber 8, 2012

VEMVBERS PRESENT:

Rep. Ken Weyler (Chair)
Rep. Beverly Rodeschin
Rep. Sharon Nordgren
Rep. John Reagan (Alt.)
Sen. Chuck Morse

Sen. Bob (del |

Sen. Sharon Carson

Sen. Sylvia Larsen

Sen. John Gal |l us

(Convened at 10:14 a.m)

1. Acceptance of Mnutes of the Septenber 14, 2012 neeti ng.

CHAI RVAN VEYLER: Good norning. Sorry for the del ay.
Call the Joint Fiscal Conmttee neeting to order for
Novermber 8!", 2012. First itemon the agenda is approval of
t he m nutes.

*x REP. RODESCHIN. | nove to accept the report.

SEN. MORSE: Second.

CHAI RVAN WEYLER Representati ve Rodeschin noves to
accept, Senator Morse seconds. Any corrections or
additions? Seeing none; are you ready for question? Al
in favor say aye? Opposed no? The notion is adopted.

***  {MOTI ON ADOPTED}

2. (A d Business:

CHAI RVAN WEYLER: Moving on to Tab 2. There are sone




itenms under A d Business we will be discussing. W have a
letter there for Item 227 with additional information
you' ve all received.

* % SEN. MORSE: Move to take 227 off the table.

CHAl RVAN WEYLER: ©Motion to renpve 227 fromthe table.
Is there a second?

REP. RODESCHI N: Second.

CHAI RVAN WEYLER: Mbtion by Senator Mrse, second by
Representati ve Rodeschin to renove Item 12-227 fromthe
tabl e.

Al in favor say aye? Opposed no? The notion is
adopted. The itemis renoved fromthe table.

*** L MOTI ON ADOPTED}
CHAI RVAN WEYLER: The itemis dealing with a request

for conversion of marital nmasters to judges is there a
notion on the itenf

*x SEN. MORSE: Move.

CHAI RMAN VWEYLER Senat or Morse noves to approve.

REP. REAGAN: Second.

CHAI RVAN WEYLER Representative Reagan seconds. I|s
there any further discussion? Seeing none; are you ready
for the question?

Al in favor say aye? Opposed no? The notion is
adopt ed.
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**% {MOT| ON ADOPTED}

CHAI RVAN WEYLER:  All right. Senator Morse.

* % SEN. MORSE: Move to take Item No. 274 off the table.

CHAl RVAN WEYLER: Motion to take Item 274 fromthe
table --

REP. REAGAN: Second.

CHAI RVAN WEYLER -- by Senator Morse, second by
Representati ve Reagan. |Is there any further discussion?
Seei ng none; are you ready for the question? All in favor
say aye.

SEN. MORSE: | nove to approve.

CHAI RVAN WEYLER Let ne get it off the table first.
Al in favor say aye? Opposed no? The itemis renoved
fromthe table.

**% {MOT| ON ADOPTED}

CHAI RVAN WEYLER:  Recogni ze Senator Mrse to --

*x SEN. MORSE: | nove to approve.

CHAIl RVAN WEYLER -- to approve the item

REP. REAGAN: Second.

CHAI RVAN WEYLER: Second by Representati ve Reagan
Further discussion? Seeing none; all in favor say aye?
Opposed no? The itemis adopted.

i { MOT1 ON ADOPTED}
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3. RSA 14:30-a, Ill Audit Topic Reconmendati on by
Legi sl ative Perfornmance Audit and Oversight Committee.

CHAI RVAN WEYLER: Mbving on to Tab 3, a request to
approve an itemfor Legislative Performance Oversight
Committee. I'lIl entertain a notion to approve.

*x REP. REAGAN. Woul d nove to approve.

CHAI RVAN WEYLER Representati ve Reagan noves to
approve.

SEN. LARSEN: Second.

CHAI RVAN WEYLER Senat or Larsen seconds to approve the
request. Further discussion? Seeing none; are you ready for
the question? Al in favor say aye? Opposed no? The item
i s adopt ed.

Foxx { MOTI ON ADOPTED}

CONSENT CALENDAR

4., RSA 9:16-a, Transfers Authorized:

CHAl RMAN WEYLER: Tab 4. There are consent itemns.
There's two itens on the consent under Tab 4.

*x SEN. MORSE: Mbve to approve.

CHAI RVAN WEYLER Senator Mrse noves to approve the
itens.

SEN. GALLUS: Second.

CHAI RMAN WEYLER: Senator Gal |l us seconds. Further
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di scussi on? Seei ng none; are you ready for the question?
Al in favor say aye? Opposed no? Two itens are adopted.

**x I MOTI ON ADOPTED}
5. RSA 14-30-a, VI Fiscal Commttee Approval Required for

Accept ance and Expendi ture of Funds Over $50,000 from
Any Non- State Source:

CHAI RVAN WEYLER: Moving on to Tab 5. | believe there
are sone questions on these itens.

REP. REAGAN:. | had a question.

CHAl RVAN WEYLER Representative Reagan i s recogni zed.

REP. REAGAN. My question is satisfied.

CHAI RVAN WEYLER Al'l right. You found out --

REP. REAGAN: Yes.

CHAl RVAN WEYLER -- what these are about? Very good.
See what else | had. Anyone el se want any of these nunerous
itens renoved? Al right. So 1, 2, 3, 4, 5 6 -- ten itens
on Tab 5 under a Consent Cal endar.

*x SEN. MORSE: Move to approve.

REP. REAGAN. Second.

CHAl RVAN WEYLER: Senat or Mbrse noves to approve,
Represent ati ve Reagan seconds to approve all ten itens.
Further discussion? Seeing none; are you ready for the
guestion? All in favor say aye? Qpposed no? Itens are
adopt ed under Tab 5.
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**% {MOT| ON ADOPTED}

6. RSA 124: 15 Positions Restricted:

CHAI RVAN WEYLER: Moving on to Tab 6. | would like to
have sone data passed out. Does everyone got a copy of
this? W discussed these in our discussion with the House.
We had these sane things passed out. There are positions
bei ng established outside of the budget process. You'll see
there the history on the |l ower table of how many positions
have been established, both full-time and part-tinme, by the
Fiscal Commttee. One of the things we've established as
you | ook at the table above, sone of these positions
remai n, even though they supposedly are grant positions and
after the grant expires the positions remain, even though
all the pages we read say that they will go away when the
grant goes away. So | amreluctant as a nenber of this
Commttee to add new enpl oyees, especially when you see how
many had to be elimnated in the budget process. It would
seemto exacerbate the problemthat the budget process
woul d encounter. Senator Mrse.

SEN. MORSE: Coul d we ask the Departnent of Corrections
to cone up. I'min the sanme position as you, but | have
menbers that would |ike to ask questions.

CHAI RVAN WEYLER: | woul d appreci ate having a
di scussi on. One of our nenbers would also |like that. W'l
recogni ze Conmi ssioner Wenn and M. Millen, the Budget
Director. Open to discussion. Senator Mrse is recognized.

W LLI AM WRENN, Conmi ssi oner, Departnent of
Corrections: Good norning, M. Chairman. Good norning,
Menbers of the Conmttee. Senator.

SEN. MORSE: Conmi ssioner, could you just explain
what' s goi ng on here?
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MR. WRENN: This is a grant position, Senator. It's
actually a position that we had | ast year. We're looking to
continue it. One of the reasons why it wasn't placed in the
budget is that we're told not to place itens like this in
t he budget until we have the grant in hand. W didn't have
the grant in hand until June. It was after we had prepared
the budget. So that -- that's a problemfor us. But we're
| ooking to continue it. It's a part-tinme position. It works
with our folks that don't have any high school education to
try to get themat |east a CGED before they | eave our
establishment. And it could exacerbate the |awsuit that we
currently have that exists wth the female prison systemin
the parity issue between the nen and the wonen. This
position also teaches GED at the Shea Farm fenal e hal fway
house as well. So we're just looking to continue it until
next June.

CHAI RVAN VEYLER: Furt her?

REP. NORDGREN: Hum - -

CHAI RVAN WEYLER: Representative Nordgren

REP. NORDGREN: Yes. | brought it up in our neeting
because |I' m concerned about the lawsuit, but | was
concerned about that whole situation before the lawsuit. So
I"'m-- 1 was happy actually about the |lawsuit and
particularly the Shea Farm and the wonen's prison, | think,
are understaffed in the area of, in particular, like this
position, the GED position. Getting people out into the
workforce. | think it's a valid issue that we're sort of
sayi ng okay, don't put it in your budget because you don't
have the noney; but then when you do have the noney, you
can't come back here to reinstate it. That's sort of a
Catch-22 for people. So I would support their proposal and
let -- and this is just in this budget year. It's not
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sonmething that they even felt to put it in the new budget
next year, because this only goes until June 13'". So |
woul d support that.

CHAI RVAN WEYLER |s this person presently enpl oyed?

MR. WRENN: Hum -- it would be the sanme person that was
enpl oyed | ast year, but they're not presently enployed at
this nmonent. No.

CHAl RVAN VW EYLER: They were an enpl oyee under the sane
grant?

MR. WRENN: Yes.

CHAI RVAN WEYLER Wy does it cone | ate?

REP. NORDGREN: They just got the noney in June.

ROBERT E. MJULLEN, Director, Division of
Adm ni stration, Departnment of Corrections: The person's
posi ti on was enpl oyed up through June when the grant
expi red. The reason why it cones late is due to the fact
that we're not notified of this award. W applied for the
award in May. W weren't notified of it until the end of
July. Then we had to go back to the Division of Personnel
to get the supplenental job description approved and due to
del ays and that procedure is comng before the Commttee
t oday.

CHAI RMAN WEYLER: Senat or.

SEN. MORSE: | nean, ny position stands. But --
* SEN. ODELL: I'Il nove --

CHAI RVAN WEYLER: Senat or Cdel | .
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SEN. ODELL: I'Ill nove accept it, M. Chairnman

CHAl RVAN WEYLER Senat or Odel |l noves to approve the
item

REP. NORDGREN: Second.

SEN. LARSEN: |1'd like to speak in support of the
notion to accept.

CHAI RVAN WEYLER Representative Nordgren seconds.
Senator Larsen is recognized.

SEN. LARSEN. We know that we are working very hard to
inmprove and to reduce recidivismrates in our state. And
the best way to do that and to save the 35,000 it cost to
put soneone in the prison is to give themevery opportunity
to succeed. Qbviously, everyone knows that a CGED hel ps
peopl e succeed and that's only the begi nning what they need
to do. But if we are going to send people back out into the
community and ask themto succeed, we have to give them
sonme tools.

We know that there's a |lack of parity in sone of the
education prograns offered to wonen in the prison
Certainly, Shea Farmis a place al so where that ought to be
happening. So | would -- | would strongly urge everyone to
t hi nk about the cost savings that this investnment will
produce. It's Federal noney and it can be reviewed again
and, of course, in the budget discussions.

CHAI RVAN WEYLER | have a question. How many high
school graduates are you getting through your school system
that is based in your prison?

MR. WRENN: Well, | don't have the nunber off the top
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of ny head. | could get that nunmber for you if you'd |ike.
But | know that just two weeks ago we graduated 15 through
our Granite State High School which was the |argest
graduating class we've had to date.

CHAl RVAN VWEYLER: |'ve been |ooking at -- we set up a
school system specifically to have high school graduates.
We invest a certain anount of nmoney into it, and we expect
a certain nunber of graduates out of it, and it seens |like
it's fairly expensive for those 15.

MR. WRENN: It's not to say there aren't others that
are taking the CGEDs, as well as taking classes that are
preparing to get their diplom. W have actually seen an
increase in the amount of inmates that are taking classes
now whi ch we're happy wi th, because it's sonetines
difficult for us to convince themthat this is the best
road for themin preparing themto |eave. So we believe
that that message is getting out there, and we are starting
to see an increase.

As far as the school goes, we have to provide
speci al -educati on opportunities by law to the innmates
anyways. So having the school systemto offer options for
all the inmates, | think, is really a positive thing that
we can of fer them

CHAI RMAN WEYLER Thank you. Further questions fromthe
Comm ttee? Seeing none; are you ready for the question?
The notion is to approve the item Al in favor say aye?
Opposed no?

SEN. MORSE: No.

CHAI RVAN WEYLER: No. How many negative votes? Two of

us.
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SEN. MORSE: Two.

CHAI RVAN WEYLER: The itemis adopted. Thank you.

***x  {MOTI ON ADOPTED}
MR. WRENN: Thank you.

CHAI RVAN WEYLER Al'l right. Mwving on to -- that was
Fiscal item 12-319. W are noving on to 12-351. 1'I|
recogni ze -- where are we? 328 is the next item Recognize
Legi sl ati ve Budget Assistant.

JEFFRY PATTI SON, Legi sl ative Budget Assistant, Ofice
of Legi sl ative Budget Assistant: For the record, M.
Chai rman, the Insurance Departnent submitted a |letter dated
Novermber 6'" asking that that item be withdrawn.

CHAl RVAN WEYLER: Item 328 is w thdrawn and renoved
fromthe agenda. W nove on to Fiscal item 12-351. This
is -- it appears to be a continuation of a programso the
person is already there, | believe. This is not a new
position there.

*x SEN. MORSE: Move approval

CHAl RVAN VWEYLER Senat or Morse noves approval

SEN. CARSON: Second.

CHAI RVAN WEYLER: Seconded by Senator Carson. Further
di scussi on? Seei ng none; are you ready for the question?
Al in favor say aye? Opposed no? The notion is adopted.
351.

**%  {MOT| ON ADOPTED}
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7. RSA 14:.30-a, VI, Fiscal Commttee Approval Required
for Acceptance and Expenditure of Funds Over $50, 000
fromany Non-State Source and RSA 124:.15 Positions
Restri ct ed:

CHAI RVAN WEYLER Okay. Moving on to Tab 7. This is the
noney fromthe Department of Justice for the National
Mortgage Settlenment. |'ve had discussions with the Attorney
CGeneral. Here again, there's quite a group of new people
bei ng requested for a Fraud Unit. It appears that the
origin of the noney have al ready done investigation into
fraud that has brought this settlenent noney forward for
the fraud investigation that was previously done. My
opinion is this appears to be redundant that we set up
anot her Fraud Unit. This is the fraud settl enent before us.
Senator Morse is recogni zed.

SEN. MORSE: Before | make a notion, M. Chairman, 'l
expl ain where |I''m headed with this. Basically, the
$6 nmillion in itemnunmber seven, 3.5 million New Hanpshire
Legal -- that would be transferred to New Hanpshire Lega
Assi stance and another 2.5 mllion that would go to New
Hanpshi re Housi ng Finance Authority. That is in Section 1,
and everyone shoul d understand this has already been
t hrough Governor and Council. It's going backwards in the
approval process. So what | -- what | would be noving to do
when | nmake a notion is accept the 6.5 mllion, approve the
$6 million, and then | would nmake a notion to table the
jobs portion of this. | have spoken with the Attorney
General. That way it doesn't have to go back to Governor
and Council and we can nmake a decision in the future on
t hose j obs.

CHAI RVAN WEYLER Anybody from Attorney General wish to
comrent ?

ANN RI CE, Deputy Attorney Ceneral, Departnent of
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Justice: Good norning, M. Chair, Menbers of the
Committee. |'mAnn Rice, the Deputy Attorney Ceneral, and
Wth ne is Senior Assistant Attorney General Janes
Boffetti.

Wth respect to Senator Mirse's proposal, we -- that
is a workabl e solution for this itemif you' re so inclined
not to -- not to address the Financial Fraud Unit. | would

like to correct, Representative Weyler, your statenent.
This was not an investigation. The National Mrtgage
Settlenent did not result froman investigation that was
conducted by our office. W sinply don't have the kind of
expertise or staff to do the kind of investigation that |ed
to and resulted in this national w de settlenent. But we
did get for New Hanpshire $35 mllion that is to be spent
directly in New Hanpshire for victins of the nortgage
crisis. And the Financial Fraud Unit that we are proposing
is one small piece of that that would allow us to go
forward and do the financial investigations that two

| egi slative study conmttees have recomended.

There have been two study commttees that have said we
need to strengthen our ability to do financial frauds in
New Hanpshire. Right now we do not have one financi al
account ant person, we don't have a CPA, anyone who can --
the expertise to do the kind of investigations and
synt hesi zing of financial records that would allow us to do
financial fraud investigations. W don't have a prosecutor
with the kinds of skills that is needed. W do not have a
paral egal that is needed. So all of these are things that
we need to put on staff before we can do the kinds of
financial fraud investigations that |ead to settlenents
i ke the National Mrtgage Settl enent.

CHAI RVAN VEYLER: | did not nean to infer that you had
done the fraud investigation. It has been done by Federal
sources --
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M5. RICE: That's --

CHAI RVAN WEYLER: -- which have resulted in this award.
So if we already know that we found fraud by sone ot her
group, we're reinvestigating. That's the redundancy that |
see. W already -- they already found the fraud. W put in
a Fraud Investigation Unit to | ook at the sane
i nvestigation that's already been done. That's ny view

M5. RICE: And this would address all sorts of
different kinds of fraud. It certainly wouldn't just be
l[imted to the nortgage settlenent or the investigation. W
are tal king about all sorts of financial fraud.

Enbezzl enent, things |ike the FRM reports of Ponzi schenes
in New Hanpshire. Tax fraud cases. Wth i merse situation
we -- New Hanpshire may have lost illegally mllions of
dollars in real estate transfer taxes. Those sorts of
things are all things that we could do for New Hanpshire
with a fully staffed fraud unit |ike we are proposing. And
I do want to say that because of the nortgage crisis, our
of fice has taken on an additional -- | think our hot |ine
we have responded to since January 1% an additional 2,500
calls from New Hanpshire residents who are victinms of the
housing crisis. W have taken on 835 nortgage cl ains that
have been given to our office and that we need to figure
out what to do with and transfer and get investigated. A
of those are things that we have taken on since January 1°%
with no new staff.

CHAI RVAN WEYLER: Representative Norgdren

REP. NORDGREN:. Thank you, M. Chair. | think it was
good that you clarified that this is not just investigating
the nortgage fraud system because | think that was maybe a
m sunder st andi ng sonme of us had. And | think, you know, one
of the issues that we've dealt with now for over a year is
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t he Ponzi schene issue and the nunerous hearings and al
that and the reports have gone on. | just worry that if we
continue to ignore the fact that we need this kind of
service by our Justice Departnent, we're just setting
oursel ves up for another scandal |ike we already had. |
mean, this isn't just nortgages. This is other things that
are out there. This is the real world, and New Hanpshire's
just going to be open to get caught again. So I woul d hope
that we coul d reconsider the plan that Senator Mrse has
proposed and consider funding this so that we at |east | ook
i ke we are grown-ups and are taking care of our residents.
Thank you

CHAI RVAN WEYLER: | al so support the amendnent that
Senat or Morse has brought forward. It allows you to nove
your assets around to do whatever you need to do. You
al ready have people that are already in the crim nal
i nvestigation section, and | think be reassigned or
whatever. So | think this could be workable for all of us
wi t hout addi ng new enpl oyees. Anyone el se? Senator Morse.

*x SEN. MORSE: Yeah. Well, I'mnot ignoring anything. And
I"'mcertainly not childish about how | handle this. There
was a difference of opinion between the House and the
Senate on howto go forward on this which needs to be
worked out. | thought this action basically gave us a nonth
to go through working this out and getting the $6 mllion
out to the community right away.

The Attorney Ceneral did not see any problemw th what
| proposed to him So | would recormend that the Senate,
and 1'msure you' d recommend the House, support what |'m
going to do. No one is ignoring the problem 1 nean, how we
set that division up, | think, is debatable and has al ways
been debated in the budget, because we just didn't have
enough noney to fund all of that. W put back a little
piece of it in the Senate. But the -- | don't want to
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repeat that. That's a ridiculous statement that |I'm
ignoring sonmething. | would nove that we approve the
requested action on item nunber 1.

SEN. CARSON: |'Ill second.

CHAI RVAN WEYLER Al'l right. That is as anended by
your anendnent .

SEN. MORSE: Well, | have another notion beyond that.

CHAI RVAN WEYLER: Al'l right. You going to --

SEN. LARSEN: Coul d you put the other notion -- excuse
me, M. Chairman. Could | request the second notion be
reveal ed so that we --

SEN. MORSE: The second nption was as | stated earlier.
| would nove that we table the action on item nunber two
which is the $500,000 in jobs.

SEN. LARSEN: Further question, M. Mrse -- Senator
Morse. In tabling it, would we be able to again review it
in Decenber after we have had nore opportunity to talk with
the Attorney General and others?

SEN. MORSE: That would be up to the House and the
House sets up Fiscal. But the --

CHAI RVAN WEYLER: W may not have a Committee by the
end -- by the end of Decenber. May take January before you
have a new Fiscal Commttee.

SEN. MORSE: | think reality is we have discussed it
earlier in the Senate. And if the House woul d put together
the Fiscal Conmttee, I'msure the Senate would go al ong
with it, so.
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CHAl RVAN WEYLER So your notion is to approve item one
of the first part, part one of 12-304?

SEN. MORSE: Yes.

CHAI RVAN WEYLER: |s that correctly stated? That's
been nmoved and seconded. W had a notion to second on that,
right?

SEN. CARSON: Yes.

CHAl RVAN WEYLER: Did you have it witten down?

SEN. ODELL: Senat or Car son

CHAIl RVAN WEYLER Ri ght, Senator Carson seconds.
Furt her discussion? Seeing none; all in favor say aye?
Opposed no?

REP. NORDGREN: No.

CHAI RVAN WEYLER: One in opposition. The notion is
adopt ed.

*HE { MOT1 ON ADOPTED}

CHAI RVAN WEYLER: That's just part one.

** SEN. MORSE: | nove we table requested action nunber
t wo.

SEN. CARSON: | will second.

CHAl RVAN VWEYLER That's noved and seconded by -- noved
by Senator Morse, seconded by Senator Carson. Further
di scussi on?
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SEN. LARSEN: Hum - -

CHAlI RMAN WEYLER: Senat or Larsen

SEN. LARSEN. While I want to see these nonies approved
and a Fraud Unit established, it's my understanding that it
can be sonething which we can finalized in Decenber or
early January. And so | will be voting to table with the
understanding that it will come back for revisiting,

di scussi on.

CHAl RVAN VWEYLER: Thank you.

SEN. LARSEN:. Thank you

CHAI RVAN WEYLER Seeing none; notion to table. Al in
favor say aye? Opposed no?

REP. NORDGREN: No.

CHAI RVAN WEYLER One in opposition and the tabling
notion i s adopted.

*** [ MOTI ON ADOPTED}
M5. RICE: Thank you.
CHAI RVAN WEYLER Thank you. Ckay. Next itemis nunber

329, Departnent of Safety as a consultant position. Is
there a notion?

** SEN. MORSE: | nove to approve.

CHAI RMAN VWEYLER Senat or Morse noves to approve.

SEN. CARSON: Second.
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CHAI RMVAN WEYLER Second by Senator Carson. Further
di scussi on? Seeing none; are you ready for the question?
Al in favor say aye? Opposed no? That notion is adopted.

*HE { MOTI ON ADOPTED}

8. RSA 7:12 Assistants:

CHAI RVAN WEYLER Mbving on to tab nunmber 8, Item
12-305. This is general litigation expenses. W have seen
this routinely. Is there a notion?

*x REP. REAGAN: Mbve to approve.

SEN. LARSEN: Second.

CHAI RVAN WEYLER Representati ve Reagan noves to
approve. Senator Larsen seconds to approve the item 1Is
there any further discussion? Seeing none; are you ready
for the question? Al in favor say aye? pposed no? That
notion is adopted.

*** {MOTI ON ADOPTED}

9. RSA 198:42, |1V, D stribution Schedul e of Adequate
Educati on Grants; Appropriation:

CHAI RVAN WEYLER: Moving to tab nunber 9. The itemis
12-352. This is the -- 1'd like to see soneone fromthe
Departnment of Education, and | believe there's soneone here
fromthe Charter School Association

REP. NORDGREN:. Kenny, could you ask themto speak into
the m crophone so people in the back can hear?

CHAI RVAN WEYLER Al'l right. You need to hold the
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m cr ophone very close, within two or three inches so it
picks it up on the speaker

M ss Liponis, are you here? Could you cone forward,
join us at the table? Please cone forward. If you' d al
i ntroduce yoursel ves, please.

PAUL LEATHER, Deputy Conmi ssioner, Departnent of
Educati on: Yes, |'m Paul Leather, Deputy Comr ssioner wth
Departnment of Education.

CAI TLIN DAVI S, Departnment of Education: Caitlin Davis
fromthe Internal Auditor of the Departnent of Educati on.

El LEEN LI PONI S, Executive Director, New Hanpshire
Public Charter School Association: Eileen Liponis with the
New Hanpshire Public Charter School Association.

CHAI RVAN WEYLER Okay. | wish that this item had cone
forward nonths ago so that we woul dn't be hol di ng up
applications for new charter schools. The Board of
Educati on has taken unprecedented action by putting a
nmoratoriumon which is not in their power to do so. Wen we
brought this forward in the budget process, Mss Liponis
gave us a set of nunbers which have now proved accurate.
Departnment of Education |owballed them which is causing
the action before us today, which should not have been
done. Now, | need to |l et people know that are here that
this is a request for the Fiscal Commttee to add mllions
of dollars nore to a budget itemthat has already been
approved.

In the normal course of events, we would not have the
ability or the power to add these extra mllions to
anybody' s budget. However, because of the controversy over
this item between the House and the Senate, the Senate
accepting your nunbers, the House accepting Ms. Liponis
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nunbers, whi ch have proved to be correct, the conproni se
position was not only to allow a 10% overspendi ng, which we
have done, but also to conme back to us and that part of HB2
very narrowmy enabled this Conmttee to approve these
mllions of dollars which is unprecedented. However, the
item before, which we've al ready approved for 600,000, is a
routine thing. W don't put a lot of nobney in the
litigation fund. W just wait and see what the litigations,
in fact, are. So these are itens -- that itemis routinely
done that way and it allows this Commttee to add noney as
needed. This is an extraordinary situation. It probably
won't happen going forward again that we'll be able to do
this. So | hope that the charter schools, which you have
said publicly you support, you should have come to us
earlier wwth these nonies so that the Board of Education
woul d not take this unprecedented action. And | hope going
forward with our actions today they don't disapprove
further ones that would go forward into the next budget. W
have al ways supported charter schools in every budget and
you are aware the years you' ve been here that that has
happened. So | woul d hope that they would rethink their
actions of disapproving charter school applications because
it inperils a very large grant that was given to us by the
Federal Governnent of 11 -- | think 11.6 mllion. How nuch
of that grant is nowin peril? Can you coment?

MR. LEATHER We've not been notified that the grant is
in peril at this tinme.

CHAl RMAN WEYLER: Has it been reduced at all?

MR. LEATHER: There was a reduction in the |ast year,
and we have been told that we can seek to have that
restored in this comng year.

CHAI RVAN WEYLER: We hope that the restoration of that
money will allow for the approval of all the new charter
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school applications. W have had very good results fromthe
charter schools. W have had very good comments fromthe

parents. | ama strong supporter of charter school and I
believe the Legislature has always been. So | don't
antici pate del aying these things any further. | hope that

when M ss Liponis conmes forward with nunbers that they are
bel i eved and that we have some faith in them because it
proves she was right and you were wong. And that's why we
have to do this action today which is sonmewhat

extraordi nary.

Fortunately, the budget is show ng sone surpluses that
we can have this noney to support these schools. So | want
to make it very clear that this is an unprecedented action,
but we are very narrowy supported by the legislation in
HB2 to enable us to approve this noney. Anything further?

MR. LEATHER: No.

CHAI RVAN WEYLER M ss Li poni s?

M5. LIPONIS: (Shaking head in the negative.)

CHAI RVAN WEYLER: Representative Norgdren

REP. NORDGREN: Well, | guess I'ma little concerned
that this isn't the way the budget process usually worKks.
We don't tell a departnment go spend noney and then we'll
gi ve you whatever you need. W put in the budget what's
requested and they live within the budget. So | guess this
is totally outside the real mof --

CHAI RVAN WEYLER: That's what | expl ai ned.

REP. NORDGREN: | know.

CHAI RMAN WEYLER: Because of the difference in nunbers.
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REP. NORDGREN: Well, any Departnent in the whole state
could claimthat. Cbviously, the nental health centers are
havi ng huge nunbers. The police departnents are having to
deal with that repercussion. So | guess | just don't know
why we' ve deci ded that one group, whoever they are, can
come in and say, whoops, we really needed nore noney 'cause
we established them w thout using the noney first or have
themin the budget. It just seenms backwards, chicken and
egg thing to ne.

CHAI RVAN WEYLER: |f there were a difference between
the two, the House and the Senate, and there was a
conprom se position in any one of those areas you referred
to, that action could be taken in HB2, just as this was.
"Il entertain a notion.

*x REP. REAGAN: | nove to approve.

CHAI RVAN WEYLER Representati ve Reagan noves to
approve the item Senator Mrse seconds. |Is there further
di scussi on? Senator Morse.

SEN. MORSE: Sure. | just want to nake it clear that
we just approved over a mllion dollars three or
four nonths ago to cover the year of '12. So it's not
unprecedented. M. Leather has cone in to see both of us in
the last year to update us on where this was headed. So and
I -- and while this budget is going to be difficult to |Iand
in'13, the Governor has notes that has this in his nunber.
Senator Odell and | have been with him The nunbers wll
work. W are not going to be in a rosy position, but we
will be able to get through '13. So | support this notion.

CHAI RVAN WEYLER Thank you. Senator Larsen.

SEN. LARSEN: | would just want to speak out to say
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that | think that this state needs to get a handl e on how
we are approving charter schools. They need to know t hat
there's funding, but we need to know that we can neet that
fundi ng demand. We need to have a full discussion next
session howthat is net. And if there's overlap, if there's
-- it cannot go on that we continue to approve w thout sone
under st andi ng on what our spending is going to be as a
result of that. This 4.4 mllion shows quite clearly where
we're headed and the estimate is it could be three tines,
four tines that in the next budget. W have a |ist of
proposed schools for the future. There needs to be a
review. And | would sinply add that the State Board of
Education had the authority in that it has approval
authority for charter schools. W need to include nore

| ocal school approval of charter schools so that there's an
under st andi ng between | ocal and state, and | believe that
the State Board of Education had the authority that they
did. It's sinply a way to allow for a review by the
Legi sl ature and not to have just sinply State Board
approval that goes into mllions of dollars into our future
that we don't have a handle on. So | just raise it as a
note of caution that we are -- this is just the tip of the
iceberg in terns of spending. And just |ike public schools
and every other itemwe | ook at budgeting for, we need to
know what we are budgeting for in ternms of our charter
school s.

CHAI RVAN WEYLER: There are extraordinary efforts that
have to be nmade by the parents that set up these charter
school s and deliver their children to them and take charge
of the transportation every day, twice a day, to deliver
their children to charter schools. These are not sonet hing
that's easily undertaken. And these parents are really
desperate to change the education process for their
children. And in nost cases that |'ve heard of it's been a
successful change.
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SEN. LARSEN: |'m not saying --

CHAI RVAN WEYLER: That's what | al ways t hink.

SEN. LARSEN: If I mght respond? |'m not saying that
they are not successful in many, many instances. But |
think we have to watch for duplication, we have to watch
for where the cost can exceed our ability to pay for it and
if it's a duplication of services.

CHAI RVAN WEYLER Thank you. Representative Norgdren.

REP. NORDGREN:. Yeah. Thank you, M. Chair. May | just
follow up on that? | mean, | think the purpose isn't that
we're negative about charter schools. It's the budgeting
process that we need to know how many schools we're going
to plan for in a budget year so you can't just come in on
Monday and say on Friday | need the noney but it's not in
the budget. So I think, you know, Senator Larsen's correct
that we just need to plan. Because we are feeling sort of
flat-footed because suddenly here we are, and now there's a
whol e bunch nore in the pipeline and who knows how many
nore wll be added. So | think that's where --

CHAI RVAN WEYLER That's why the Federal Governnent has
gi ven us the planning process. The funds for planning are
com ng fromthe Federal Governnent, and we should be able
to forecast based upon that because that's a three-year
event. And if it goes the three years then it will be well-
worth what we'll need in succeedi ng budgets. So perhaps
peopl e that need to be infornmed about the budget process
when they conme into do it, an application of how nuch the
three years will carry themand to let the Legislature know
in the budgeting process what their expectations are.
Further discussion? Seeing none; | believe we have a
notion to approve.
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REP. REAGAN: Yes.

CHAI RMAN WEYLER: And a second.

REP. RCDESCHI N: Yes.

CHAI RVAN WEYLER Ready for the question? Al in favor
say aye? Qpposed no?

SEN. LARSEN: No.

REP. NORDGREN: No.

CHAI RMVAN WEYLER Two negatives. The notion is adopted.
Thank you very nuch.

Foxx { MOTI ON ADOPTED}

10. RSA 215-A:23, | X, and RSA 215-C. 39, X, Registration Fees:

CHAI RVAN WEYLER Mbving on to Tab 10, New Hanpshire
Fi sh and Ganme, 12-313. | have a question. Someone nust be
here from Fi sh and Ganme. Director, good norning.

GLENN NORVANDEAU, Director, New Hanpshire Fi sh and
Ganme Conmmi ssion: Good norning, M. Chairman. For the
record, G enn Normandeau, Director of Fish and Gane, and
I'"mhere with our Colonel, Martin Garabedi an.

COLONEL MARTI N GARABEDI AN, Conservation Oficer, New
Hanpshire Fi sh and Gane Conmmi ssi on: Good nor ni ng.

CHAI RVAN WEYLER Good norning. | amdelighted you have
a surplus in this account. Does that nmean you had nore --
it's not clear fromthe item whether there's nore
regi strations than you had pl anned for?

JOINT FISCAL COMMITTEE

November 8, 2012



COLONEL GARABEDI AN:  Actually, this is based on
unexpended funds brought forth fromlast Fiscal Year. It
was actually one of our worst registration years ever
Because we foresee that we were going to have registration
decrease, we cut back on a |lot of expenditures in the
accounts, such as overtine and current expenses. And when
the Fiscal Year ended, we had the unexpended accounts.

CHAl RVAN WEYLER: Because of the cutbacks?

COLONEL GARABEDI AN:  Yes.

CHAl RVAN VWEYLER What were the nunber of
registrations? |'msurprised you didn't include it in the
item

MR. GARABEDI AN: It is under the explanation. |
believe it says 47,728 were registered | ast year, and we
are generally sonewhere around 80, 000.

CHAI RVAN WEYLER: Forgive nme for not reading it as
t horoughly as | shoul d have.

SEN. MORSE: You have it underlined.

CHAI RVAN WEYLER: | even had it underlined, but | had
to read 200 pages. As | | ooked at that one, | wasn't
certain. Al right. So now we understand. W appreciate
the fact that you've made a profit or a correction and |
Wi ll support the item |Is there a notion?

REP. NORDGREN:. Can | just ask a question?

CHAI RVAN WEYLER: Anot her question from Representative
Nor dgr en

REP. NORDGREN. Usual |y when we do the budget, we
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figure a certain percentage of |apses. Are you spendi ng
your | apse fromlast year? WII| you still have | apses at
the end of the budget or --

MR. NORVANDEAU: Well, we |apse funds into the Fish and
Game Fund. This is a separate account that is dedicated to
OHRV type and | aw enforcenent related things that is not
part of the regular Fish and Gane Fund. It's its own
non- | apsi ng account .

REP. NORDGREN: Thank you.

CHAI RVAN WEYLER W' || have di scussi ons about that
later in the audit. I know you'll stay for that?

VR. NORMANDEAU: ['"'mafraid | wll be.

CHAI RVAN WEYLER: Al'l right. We'Il get through this as
qui ckly as we can. 1s there a notion?

** SEN. MORSE: Move approval

CHAI RMAN VWEYLER Senat or Morse noves to approve.

SEN. LARSEN: Second.

CHAl RVAN WEYLER: Senat or Larsen seconds. |Is there any
further discussion? Seeing none; all in favor say aye?
Opposed no? The notion is adopted. See you in a little
bit.

**x  {MOTI ON ADOPTED}

11. RSA 228:.12 Transfers from H ghway Surpl us Account:

CHAl RVAN VEYLER: Item -- tab nunber 11, Item 12-308,
Departnment of Transportation, using noney for training. Is
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there a notion?

*x REP. REAGAN: 1'Il nove approval

CHAI RVAN WEYLER Representati ve Reagan noves to
approve.

SEN. LARSEN: Second.

REP. NORDGREN: Second.

CHAI RVAN WEYLER: Seconded by Senator Larsen. Is there
further discussion? Seeing none; you ready for the
guestion? Al in favor say aye? Opposed no? That itemis
adopt ed.

***  {MOTI ON ADOPTED}

12. Chapter 224:14, |1, Laws of 2011, Departnent of Health
And Human Services; Program Eligibility; Additional
Revenues; Transfer Anbng Accounts:

CHAI RVAN WEYLER: Moving on to Tab 12. W have severa
items. First itemis 12-322 from Health and Human
Services, grant noney. |Is there a notion?

*x SEN. MORSE: Move approval

CHAl RVAN WEYLER: Senat or Mbrse noves to approve.

REP. REAGAN: Second.

CHAI RVAN WEYLER Representative Reagan seconds. I|s
there further discussion? Seeing none; are you ready for
the question? Al in favor say aye? Opposed no? That
itemis adopted.
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***  {MOTI ON ADOPTED}

CHAI RVAN WEYLER: Mbving on to 12-323, dental plans.

*x SEN. MORSE: Mbve approval

CHAl RVAN WEYLER: Senat or Mbrse noves to approve.

REP. NORDGREN: Second.

CHAI RVAN WEYLER Representative Nordgren seconds. Is
there any further discussion? Seeing none; are you ready
for the question? Al in favor say aye? Qpposed no? 323
i s adopt ed.

i { MOT1 ON ADOPTED}

CHAI RVAN WEYLER Mbving on to next Item 338, bio-
hazar ds.

** SEN. MORSE: Move approval

CHAI RMAN VWEYLER Senat or Morse noves to approve.

SEN. CARSON: Second.

CHAI RVAN WEYLER: Senat or Carson seconds for Item 338.
Is there any further discussion? Seeing none; are you
ready for the question? Al in favor say aye? Opposed no?
That itemis adopted.

*** {MOTI ON ADOPTED}

CHAI RVAN WEYLER: Next itemis 339, youth behavior. Is
there a notion?

*x SEN. MORSE: Move approval
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CHAI RMAN VWEYLER Senat or Morse noves to approve.

SEN. LARSEN: Second.

CHAI RVAN WEYLER: Senat or Larsen seconds. |Is there any
further discussion? Seeing noon; are you ready for the
guestion? Al in favor say aye? Opposed no? The itemis
adopt ed.

***  {MOTI ON ADOPTED}

13. Chapter 224:85, |, Laws of 2011, Departnent of
Adm nistrative Services; Consolidation of Certain
Busi ness Processi ng Functi ons:

CHAI RVAN WEYLER: COkay. Move on to Tab 13. This is
novi ng noney around. Conm ssioner may want to cone forward
and tell us the progress that's happeni ng. Conm ssi oner
Hodgdon. This itemwas put in the budget to conbi ne back-
of fice operations that seened to nore clearly fit with
Adm ni strative Services. So how -- is this the first thing
in the progress?

LI NDA HODGDON, Commi ssi oner, Departnent of
Adm ni strative Services: Good norning. For the record, ny
nane i s Linda Hodgdon, and joining ne is Mark Fairbank who
is the Project Manager on our second phase of our NHFirst
project to roll out human resource across State CGovernment.
And he is also the Project Manager assisting me with this
particular project. So this is what's in House Bill 2 that
tal ks about the consolidation of back-office functions.
The area that nmade the npst sense to start was accounts
payable. W had the nost nmetrics and the nost
standardi zation in accounts payabl e across State
CGovernnment, and we were already in nobst agencies scanning
t he docunents. That was an inprovenent fromthe first phase
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that was available with our financial version. So we are
scanni ng those docunents. So we are now starting to nove
peopl e and the way the process is laid out inthe lawis
that cones to Fiscal and then Governor and Council to
actual ly nove those peopl e.

So Adm nistrative Services and Safety are partnering
first to nake sure that we worked out all of the bugs. And
then we are starting to have the conversation with other
agenci es to nove through that process. So this is the first
one that's cone before Fiscal that you' ve seen. W actually
had sone savings in 2012. House Bill 2 tal ks about sone
savings in 2012. Those cane from vacant positions. So the
Wai ver Committee has not been approving accounts payabl e
type positions and HR type positions because it's assuned
that those will be consolidated as we go forward and
efficiencies found in the shared services center.

CHAI RVAN WEYLER: Very good. W appreciate the effort

you've made in this and in the vehicles which we'll have
anot her item soon. Further discussion? Questions for the
Comm ssioner? Seeing none; | appreciate all the efforts

you' ve done.

M5. HODGDON: Thank you

CHAI RVAN WEYLER Thank you very nuch. Good luck in
continuing the project. Is there a notion?

*x SEN. LARSEN: Mbve approval

CHAl RVAN WEYLER: That was from Senator Carson nobves
approval ?

SEN. LARSEN: Larsen

SEN. MORSE: Larsen.
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CHAl RVAN VWEYLER Senat or Larsen. Sorry.

SEN. LARSEN: Carson, Larsen

CHAI RVAN WEYLER: They rhyne al nost.

SEN. LARSEN: Yes, they do.

REP. RODESCH N: Who seconds?

SEN. MORSE: Second.

CHAI RVAN WEYLER: Senat or Morse seconds. Furt her
di scussion? Delighted we are maki ng progress on these
efficiency noves. Seeing none; are you ready for the
guestion? Al in favor say aye? Opposed no? That is
adopted and appreciate it.

***  {MOTI ON ADOPTED}

14. Chapter 224:203, Laws of 2011, Departnent Budgets;
Transfer of Federal Funds:

CHAI RVAN WEYLER:  All right. Mwving on to Tab 14.

33

First itemis 12-346, Departnment of Cultural Resources. Is
there a notion?
** SEN. CARSON: | will nove approval, M. Chair.

SEN. MORSE: Second.

CHAI RVAN WEYLER Al'l right. Now I'"Il get it right.
Senat or Carson noves and Senator Morse seconds to nove
approval. |Is there further discussion? Seeing none; are
you ready for the question? Al in favor say aye? Qpposed

no? That itemis adopted.
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*HE { MOTI ON ADOPTED}

CHAI RVAN VEYLER: Next Item 12-356. This is
aut hori zation to transfer 618,470 Federal funds. | had a
guestion on this one. Anyone here from Energency Services?
kay. From Departnent of Safety | see the Budget Director.
"Il get his title right. M. Beardnore.

JOHN BEARDMORE, Director of Adm nistration, Departnent
of Safety: Good norning. For the record, |I'm John
Beardnore, Director of Admi nistration at the Departnent of
Safety. And with nme is Chief Kevin O Brien, Chief of Policy
and Pl anning for the Departnment of Safety.

CHAI RVAN WEYLER: Very good. | had a question. Seened
like this was to -- all right. Local grants to training.
Was this noney they had contributed and now you're
spendi ng?

MR. BEARDMORE: There's a couple things going on here.
But if you ook at the third page, you'll see as | think
you did, M. Chairman, the bulk of the noney is being noved
into Cass 72. Wiat this is, our Honeland Security Grants
fromthe Federal Governnent, and the Departnent is
undertaking a really extensive effort to train first
responders at the Fire Acadeny. Not all of this noney is
going directly to the cities and towns. A |ot of the noney
is being spent on -- | think we are pushing $3 mllion
through in a very quick anmount of tine training first
responders, nostly fire officers. W're paying for
additional instructors. W're paying for backfill tinme in
the cities and towns. W're paying mleage for the
instructors. So you're seeing sonme noney going to Cass 70
and that's, in a nutshell, what we're doing. It's ongoing
now. Locals are having really great success with this
effort. And it's spending a good chunk of Federal honel and
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security noney.

CHAI RVAN WEYLER: Very good. Thank you for answering
t hat questi on.

MR. BEARDMORE: You're wel cone.

CHAI RVAN WEYLER Further questions fromthe Commttee?
Seei ng none; are you ready for the question?

REP. RODESCHI N: Sonebody has to nake a noti on.

CHAI RMAN WEYLER: First we need a noti on.

*x SEN. LARSEN: Mbve approval

SEN. CARSON: | will second.

CHAI RVAN WEYLER: Mbve approval by Senator Larsen
second by Senator Carson for Item 12-356. Further
di scussi on? Seei ng none; you ready for the question? Al
in favor say aye? pposed no? Itemis adopted. Thank
you, gentl enen.

MR. BEARDMORE: You're wel cone.

***  {MOTI ON ADOPTED}

15. Chapter 224:203, Laws of 2011, Departnent Budgets;
Transfer of Federal Funds and RSA 14:30-a, VI, Fi scal
Commri ttee Approval Required for Acceptance and
Expendi ture of Funds Over $50, 000 from any Non-State
Sour ce:

CHAI RVAN WEYLER Ckay. Tab 15, Departnent of
Corrections, 12-318, State Crimnal Alien Assistance
Program | had a question on this one as well. Conmm ssioner
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Wenn still here? | had a note to nyself that you're
buying a lot of vests and bullets. Are we getting ready for
a battle here?

MR. WRENN: Hum -- the vests we're looking to outfit
our transportation units, the ones that transport inmates
to various other facilities, doctors' appointmnents.
Transportation unit is on the road all day making these
transports. They have never been outfitted with vests
before. We think it's necessary because they are arned when
t hey nmake these transports, and we believe they should have
vests. Bullets, | believe, are for training purposes.
Firearns training purposes.

CHAI RVAN WEYLER Al'l right. | thought we'd already
paid for a |lot of these things before. You' ve never had
t hese people properly protected before?

MR. WRENN: | don't know if I'd call it properly
protected. They've never been outfitted with vests. One of
the -- you know, we do have vests inside the prison system
in our maximum security unit.

CHAI RVAN VWEYLER | renenber that stab-proof vests.

MR. WRENN: But | think it's inportant to have those
that are armed with weapons to al so wear vests and we are
maki ng an attenpt to do that with this noney.

CHAl RVAN VEYLER: | woul d concur. | just thought that
this was already being done so | was sonmewhat surprised.

MR. WRENN: It probably should have been done a | ong
ti me ago.

CHAI RVAN WEYLER Thank you. Further di scussion?
Seei ng none; | guess | need a notion.
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*x SEN. GALLUS: Mbove approval

REP. NORDGREN: Second.

CHAI RVAN WEYLER: Al'l right. Senator Gallus noves to
approve and Representative Norgdren seconds on Item 12-318.
Further discussion? Seeing none; all in favor say aye?
Opposed no? The itemis approved. Thank you, gentlenen.

*HE { MOTI ON ADOPTED}

16. Chapter 224:219, Laws of 2011, Judicial Appointnents; Nunber
Li m ted; Vacanci es:

CHAI RVAN WEYLER  Ckay. Item 16. We have a request for
another marital naster position to be filled. W've
al ready approved three.

*x SEN. MORSE: Move approval

CHAI RVAN WEYLER Senat or Morse noves approval

SEN. CARSON: Second.

CHAI RVAN WEYLER: Senat or Carson seconds. Is there
further discussion? Seeing none; you ready for the
question? Al in favor say aye? Opposed no? The itemis
adopt ed.

**x  {MOTI ON ADOPTED}

17. M scel |l aneous:

18. Informati onal Materials:

CHAI RVAN WEYLER: Al'l right. Informational itens after
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Tab 18. Are there any questions while we have all these
experts here that anybody would |i ke to ask? Anything you
t hi nk needs to be pointed out, M. Pattison? Anything of
interest that should be brought up? The Dash Board is
there and we see that Comm ssioner Tounpas i s doing an
excel l ent job of balancing the spending to the chall enges
that the hospitals have laid before you. | appreciate that.
Anyt hi ng el se?

SEN. MORSE: | just want to point out on that Dash
Board it went from approximately 25 mllion down to
$9 million that we are at a balance so that's all positive.

CHAI RVAN WEYLER That was a good job. | want to
conpl i ment him

This is likely our last nmeeting of this Fiscal
Commttee. | thank you all for your attention. | hope we
haven't held you up too nuch. There's a | ot of valuable
time out there in all those Conm ssioners and inportant
people, and | appreciate your presence and you're here to
explain all the itenms to us. And usually the itens, thanks
to our Legislative Budget Assistant, he nakes sure you give
us enough detail usually if we just renmenber to read it
al | .

So | appreciate all the tinme you spend, and hopefully,
we can take as |little of your tinme as we need. | don't
expect us to schedul e another neeting, because the nenbers
of this Conmittee will change after Decenber 5'" and then
there will be an organi zation of the two bodies. New
menbers will be appointed on these conmittees. Sone of us
may cone back again, some of us may not, but we'll see what
happens.

REP. NORDGREN. M. Chair, do we not accept the
reports?
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CHAl RMAN WEYLER: W will now npbve on to the Audit --

REP. NORDGREN: Ckay.

CHAl RMVAN WEYLER -- section. But | know a | ot of you
will be leaving for that so | just wanted to nmake that
comment and thank you all for your attention. Al right.

Audits:

CHAI RVAN WEYLER:  Now recogni ze M. Mbhoney, 1 think,
is probably -- or Steve is here. Al right.

CHRI STI NE YOUNG, Senior Audit Manager, Audit D vision,
O fice of Legislative Budget Assistant: Good norning, M.
Chai rman, and Menbers of the Commttee. My nanme is
Christine Young, and with ne this norning is denn
Nor mandeau, Executive Director of the Fish and Gane
Departnent. |I'mhere to present the report on Interna
Controls Over Revenue for the Fish and Gane Depart nment
O f-H ghway Recreational Vehicle Registration Program
during the six nonths ended Decenber 31, 2011. The report
i ncludes eight findings and recomendations. And the
Departnment concurs fully with all of them There are two
findings in the report that may require |egislative action.

Qur Executive Sunmary is on Page 1 where we note the
objective of the audit was to eval uate whether the
Depart nment established and i npl enment ed adequat e
accountability and other internal controls over the
recei pt, deposit, reporting, and distribution of proceeds
fromthe sale of registrations for snowrobiles, all-terrain
vehicles, and trail bikes, collectively known as Of -
H ghway Recreational Vehicles or OHRVs.

As described in the summary of results, overall we
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found controls to be suitably designed to ensure the proper
recei pt, deposit, recording, and distribution of proceeds
from OHRV regi stration sales. Areas where we recomend
strengthening controls are reported in our findings. OHRVs
are regi stered at the Departnent headquarter in Concord or
at nore than 190 OHRV registrati on agents | ocated

t hroughout the state. Agents are required to submt an
accounting of registrations sold and related receipts to
the Department nonthly. The Departnent retains a portion of
OHRV registration fees to support its OHRV Program and the
Search and Rescue Fund and distributes the remainder to the
Departnment of Resources and Econoni c Devel opment as shown
in the chart on Page 2.

The nost recent prior audit that considered the OHRV
Program s internal control was a 2003 financial audit of
the Departnment. The current status of the revenue-rel ated
observations in that prior report is shown in the Appendi x
on Page 17. And | conmend the Departnent for their efforts
to resolve those prior audit findings. There were seven
revenue-related findings in that prior report and all of
the findings are either fully or substantially resol ved.

Qur findings begin with Cbservation No. 1 on Page 5
where we note a nunber of areas where the Departnent could
i nprove controls over the OHRV registration process. The
Departnent does little to validate the accuracy of
information on registration forns submtted by its agents.
We al so note the untinely keying of registration
information into the OHRV database Iimted the useful ness
of that data and del ayed the distribution of registration
fees to the proper State Agencies and accounts. W
reconmended the Departnent revise the registration docunent
to strengthen controls over that process.

Since a significant discount is given to registered
snownpbil es to those who are nenbers of snownpbil e cl ubs,
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we al so recommended the Departnent consider periodically
conparing a sanple of registrations sold at the | ower
snownobi | e cl ub menber rate to club nenbership information
to ensure proper registration fees are being collected and
submtted to the Departnent.

Finally, we recommended the Departnent shoul d consider
review ng the use of an on-line registration process to
hel p make the process nore controlled and efficient for the
Departnent, its agents, and its custoners.

In Qobservation No. 2 on Page 6, we reconmended the
Departnment strengthen controls over the inventory of OHRV
regi stration decals, including inplenenting policies and
procedures for |logging registration decals at the
Departnent's Concord sales office. W al so recomrended
recording all registration decal activity in the OHRV
dat abase, inproving segregation of duties control over the
custody of decals, restricting enployee access to CHRV
decal inventories, and enforcing or elimnating a policy
requiring agents to return a signed copy of the decal
i ssuance docunent .

observation No. 3 on Page 8 discusses the need to
strengthen controls over the sale of COHRV registrations in
the Departnment's Concord sales office. W reconmended
enpl oyees safeguard their user names and passwords and not
al | ow ot her enpl oyees to process transacti ons under their
credentials. W also recommended the establishnent of
forced log-offs in the point-of-sales systens to limt the
ri sk that an uni ntended point-of-sale term nal could be
i nappropriately used.

Finally, we recommended segregating duties over price
controls in the point-of-sales -- over price changes,
excuse ne, in the point-of-sales systemand securing keys
in a manner that pronotes the integrity of the |ock
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controls.

On Page 10, Observation 4 recommends the Depart nent
periodically reconcile revenues reported in the three
i nformati on systens used to process OHRV registration
revenue. This Cbservation al so reconmends a review of the
daily cash-out process in the Concord sales office to
determ ne whether a blind cash count could be integrated
that would allow for nore control over cash for deposit.

oservation No. 5 on Page 11 notes the Departnment was
not able to fully support the accuracy of the two quarterly
distributions related to the audit period that were nmade to
t he Departnment of Resources and Econom c Devel opnent. In
addition, the quarterly distributions were not based on or
reconciled to OHRV revenues recorded in NHFirst, the
State's accounting system The distributions were al so not
processed tinely. One of the distributions was nade five
nont hs after the quarter end.

We recommended t he Departnent establish procedures to
fully docunment its distribution process. The procedure
shoul d include a reconciliation of revenue recorded in the
OHRV dat abase to NHFirst and a review and approval of the
di stribution cal cul ati on.

(bservation No. 6 on Page 13 discusses deficiencies in
the Departnment's information sharing and communi cati on
efforts. W recommended the Departnent request tinely
changes to statutes and keep OHRV registration fornms and
ot her program materials current.

In Qobservation No. 7 on Page 14, we report the
Departnent provi ded conpensatory | eave benefits to
part-tinme enpl oyees w thout apparent authority in statute,
adm ni strative rule, or the collective bargaining
agreenent. We reconmended t he Departnent only provide
aut hori zed benefits to enployees and to reviewits
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part-tinme enpl oynent policies and procedures with the
Departnment of Adm nistrative Services, Division of
Per sonnel .

Finally, Qoservation No. 8 on Page 15 recommends the
Departnment prepare annual job performance eval uations for
enpl oyees as required by statute in adm nistrative rule.

This concludes ny presentation. 1'd |ike to thank the
Director and his staff for their cooperation during the
audit, and we woul d be happy to answer any questions the
Comm ttee may have.

CHAI RVAN WEYLER: Thank you very nuch. Director, your
comrent s?

GLENN NORMANDEAU, Conmi ssi oner, New Hanpshire Fish and
Ganme Conmmi ssion: | don't have anything in particular unless
you have questions. W concurred with nost of their issues.
We did have sone tineliness issues. W currently have a
manual -- highly manual system of OHRV registration. W
| ost a data entry person in our |ast budget. So that has
made all of our manual data entry go even slower, which is
one of the issues that was with that transfer to DRED. W
just didn't have it all put into the system

W will be going to the Legislature this next
go-round, | hope, because we want to automate our OHRV
regi strations. New Hanpshire Auto Deal ers Association told
me they support that. A lot of their nmenbership sell OHRVs.
However, | would need the authority to -- to establish a
transaction fee for the electronic systemw th whatever
contractor we would end up having operate that system |
currently only have that authority for hunting and fishing
licenses, and we are currently working to have an
el ectroni c point-of-sale systens for all of our hunting and
fishing license folks, our brick and nortar dealers |ike we
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have on-line now. And we'd really like to do that for OHRV
and then basically all the data cones in in real-tine

i nstead of the 15'" of the follow ng nonth getting boxes of
paper that have to be then physically entered into a

dat abase, which is the source of much of our issues.

O her than that, probably the only other note of
comment was the issue of the conp tine which was picked up
by -- frankly, not only didn't know it was going on but had
no idea that there was an issue with that. Again, being
short staffed, we had a couple of part-tinme people. At
certain times they worked over 32 hours in one week because
there were issues. And, you know, they were given conp tine
for the following week. As soon as it was pointed out what
was going on with that, we i mediately changed that
program And it was the audit went on a | ot |onger than
the conp tine did after | understood what the rules were in
that situation. So |I'm happy to answer any questi ons.

CHAI RVAN WEYLER: Thank you for your cooperation
Senat or Larsen

SEN. LARSEN: Just a quick question. Did you say that
you woul d need | egislative authority to have sone ki nd of
on-line systemfor your --

MR. NORMANDEAU: It's not to have the on-line system
but it's to actually pay whoever the vendor would be for
that. So, typically, let's say -- well, an exanple is our
current on-line system |If you want to get a hunting and
fishing license on-line, the -- you know, you can be at
your home conputer and print it out. But in addition to al
the regul ar, you know, |icense costs, there's a -- |
believe we're at a $2 transaction fee that goes along with
that. That transaction fee, Fish and Gane never sees that.
That transaction fee is taken by the vendor that's actually
providing our on-line service collecting all the data, et
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cetera, et cetera, and that's how they get paid for what
they do. And there's a couple of different statutes that
allowthe Director to negotiate those fees, which is part
of a contract negotiation that says that, you know,
something to the effect of the Director has the authority
to negotiate a reasonable fee. | nean, we can't -- you
can't set the nunber because you're going to be doing a
negotiation in a contract. And if we had to go get

| egislation for the exact penny, following that it would be
anot her year. But that's in the Fish and Gane side of the
statutes, not in the OHRV side. So | would need a simlar
authority before we can do on-line OHRV registrations.

SEN. LARSEN. So | assune you will be pursuing that
ki nd of authority --

MR. NORMANDEAU: W hope to.

SEN. LARSEN: -- as soon as possi bl e?

MR. NORMANDEAU: Agai n, you know, the point to it, of
course, it's not noney we get. It's the -- for the
contractor that would be handling the data and the setup
and the systens.

SEN. LARSEN: If | mght just further? 1It's for
cust oner conveni ence as well, | would assune?

MR. NORMANDEAU: W woul d hope so. But this would --

this wouldn't be so nuch -- it's probably not accurate to
call it on-line. It would be these 190 fol ks who are
current dealers, if you will, or current |icensing agents,

woul d end up with a printer and conmputer screen at their
establi shnents and they woul d be entering the data

el ectronically. That data would be comng to the
Departnent. Cenerally, the data dunps are done over the
course of the night, and the vendor at a renote |ocation
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we don't lose it, et cetera, et cetera. But everything
woul d be happening in real-tinme instead of these major
paper del ays.

SEN. LARSEN:. Thank you

CHAI RVAN WEYLER Do you have a sponsor?

MR. NORVMANDEAU: We haven't even put it together yet,
frankly. We are going to be working on it shortly, though.

CHAI RVAN WEYLER: | volunteer if you don't have a
better one. Maybe one that's already on the Committee.

MR. NORMANDEAU: Good enough. Thank you.

CHAl RMAN WEYLER: I f not, contact ne. | have until
Decenber 7'" and I'll even ask Senator Larsen to be a
CO- sponsor .

MR. NORVMANDEAU: Great. Appreciate that.

CHAI RMVAN WEYLER: Further questions? Seeing none;
recogni ze Representati ve Rodeschin for a notion

** REP. RODESCHIN: | nobve to accept the report, as
witten.

SEN. LARSEN: Second.

CHAl RVAN WEYLER: Pl ace on file and release in the
usual manner.

REP. RODESCHIN: Onh, that's right.

CHAI RVAN WEYLER Second by Senator Larsen. Further
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di scussi on? Seeing none; all in favor say aye? And the
report is adopted.

*ok { MOTI ON ADOPTED}

CHAI RVAN WEYLER: Thank you for your fine work. |
guess you were helpful to the operation. And, obviously,
we will -- 1 think that's a great idea. And | can see sone
of these OHRV dealers offering as a freebi e when soneone
buys it. So that will perhaps, hopefully, increase that
nunmber up fromthe 400 or 47, 000.

MR,  NORMANDEAU: If we have sone snow this wi nter,
maybe we can nmake that happen. | sure hope.

CHAI RVAN WEYLER: Thank you very nuch.

M5. YOUNG Thank you.

CHAI RVAN WEYLER Now go to the Departnent of
Corrections audits. Steve, how are you?

STEPHEN FOX, Perfornmance Audit Supervisor, Audit
Division, Ofice of Legislative Budget Assistant: Good
norning, M. Chairman. For the record, ny nane is Stephen
Fox. [|I'mthe Performance Audit Supervisor for the LBA
Audi t Di vi si on.

First of the two Corrections Performance Audits that
you have in front of you is our performance audit on
Nonsecurity Staffing in the major institutions. Jay Henry,
to ny left, was the Senior Audit Manager in charge of that
audit and he will be giving the presentati on.

CHAI RVAN WEYLER Thank you. Pl ease proceed, M. Henry.

JAY HENRY, Senior Audit Manager, Audit D vision,
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O fice of Legislative Budget Assistant: Good norning.

CHAI RVAN WEYLER: Good nor ni ng.

MR. HENRY: For the record, ny nane is Jay Henry, and
I"'ma Senior Audit Manager with the LBA Audit Division.
Wth nme at the table is Comm ssioner WIliam Wenn and
Assi stant Commi ssioner WIIliam MGonagle. |I'm presenting
our performance audit of the Department of Corrections
Nonsecurity Prison Staffing for State Fiscal Years 2010 and
2011. The purpose of our audit was to determne if the
Departnment efficiently and effectively staffed its three
prisons with nonsecurity personnel.

CHAI RVAN WEYLER: You're starting with nonsecurity?

MR. HENRY: Yes.

CHAI RVAN VEYLER: Ckay.

MR. HENRY: To provide inmate services. Qur Executive
Summary is on Page 1. W found -- we found while the
Departnment effectively staffed sone services, six could be
provided nore effectively with additional staffing
resources. Not hing we observed, were told, or reviewed |ed
us to conclude services were overstaffed.

On Pages 3 and 4, we summari zed our ten
reconmendati ons. The Departnment fully concurs with seven
and partially concurs with three. None of the Cbservations
required direct |egislative actions.

Starting on Page 5, we provide sonme background on the
Departnent, its nonsecurity staffing and i nmate servi ces.
Because nonsecurity personnel work within the prisons, they
al so have security responsibilities, but they are not
certified correctional officers. Some nonsecurity positions
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and functions needed to operate the prison are required by
law, rule, or court order.

Figure 1 on Page 7 shows the services provided in the
prison. W judgnentally selected and reviewed 14 services
and prograns which are identified in the bol ded text.
Figure 1 also presents the lines of authority within the
Departnent. Wile wardens are responsible for the
operations of their prisons, other units within the
Departnment are responsible for staffing and overseei ng nost
i nmat e servi ces.

The services we reviewed are each descri bed on Pages
10 through -- 7 through 10. And Table 2 on Page 11 presents
a nunber of State positions in these 14 service areas which
totaled 174 as of January 2012.

Starting on Page 13, in the first of our six
observations dealing with weaknesses in the delivery of
inmate services, we found the Departnent did not provide
the sanme | evel of progranms and services to male and fenal e
inmates. The wonen's prison facility and staffing |evels
did not permt the Departnent to provide conparable |evel
of services to fenmale inmates.

In 1992, the U S. District Court of New Hanpshire
ordered the Departnent to provide female inmates with a
facility, condition of confinenent, and prograns and
services on parity with those provided to male prisoners.
Subsequent to the drafting of this Qoservation, the
Comm ssi oner has been sued for failing to achieve parity of
services. W recommend the Departnment provide the
Legislature with options to deliver services to femal e
inmates on par with males in the next budget cycle.

In Qobservation No. 2 on Page 15, we found the
Departnent did not provide educational and vocati onal
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services uniformy at the three prisons, even though sone
of these services are required.

In Observation No. 3 on Page 17, we found the
uphol stery and wood shops at both nen's prison have cl osed
when the shop managers are on | eave. Table 3 on Page 18
shows the nunber of enployees at each shop and t he nunber
of days each had to be closed. This hanpers the
Departnent's ability to consistently provide these services
and can make it difficult for correctional industries to
generate revenue to cover its own expenses as required in
t he 2013 budget.

Starting on Page 19 in Cbservations 4, 5 and 6, we
found staffing resources for the library, religious, and
recreational services to be insufficient based on industry
st andar ds and Departnent policy.

Starting on Page 25, we present four reconmendations
for inproving managenment controls over the Departnent's
oper ati ons.

Qoservation No. 7 found Departnent personne
identified recruitnment and hiring process as an i npedi nent
to maintaining adequate staffing for nonsecurity positions.
Vacant positions can negatively affect services. For
exanpl e, Departnent managers and staff identified in
nursing staffing was a problemat all three prisons.

In Observation No. 8, starting on Page 27, we found
vacancies in the sexual offender treatnment program
reportedly resulted in reduced services for sexual
of fenders. One program enpl oyee reported the program had
not been fully staffed for a very long period of tine, and
has been backl ogged for years. The program adm ni strat or
estimated there were 350 sexual offenders waiting for
initial assessnents as of July 2012.
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The Departnment needs treatment -- the Departnent is
required by adm nistrative rules and policy to have enough
staff to assess inmates' needs for treatnent in a tinely
manner. However, unlike assessnents, there is no
requirenment for services to be provided to inmates prior to
their mnimum parole date. By not offering sexual offenders
services in a tinely manner, sexual offenders may be | ess
likely to be parol ed when they can reach their m ni mum
parole date. As a result, the Departnment nay be needl essly
payi ng for and keeping inmates in prison |onger than
necessary.

Starting on Page 29, (bservations 9 and 10 reconmended
t he Departnment expand its policies to require maintenance
pl ans for each prison and update its dental policies.

Starting on Page 33, we presented the Departnent with
two ot her issues and concerns we considered noteworthy. W
suggest the Departnent review staffing needs in its nedica
records office giving it increased workl oad, consider the
need for electronic nedical records system and increase
its nonitoring of conpensatory tine bal ances.

Lastly, I'd like to thank the Departnment and its staff
and officials for the help throughout this process. In

addition, 1'd like to nention we interviewed a nunber of
st akehol ders and also inmates fromall three prisons to
obtain their perspectives on services. At this tinme, I'd be

ready to answer any questions the Commttee has.

CHAI RVAN WEYLER Thank you, M. Henry. Conm ssioner,
your comment s?

W LLI AM WRENN, Conm ssi oner, Departnent of
Corrections: Good norning again, M. Chairman, and Menbers
of the Commttee. Again, you'll see our responses to each
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of the recommendations that were made. Pretty much we
concur with all of them There may be sone that we concur
in part with. You'll see the reasons for that in our
responses.

Many of these recomrendations have to do with hiring
personnel and increasing the nunbers of enployees that, as
you know, has been very difficult in the |ast few budgets.
In many cases we're one person deep. So that when people
are out, there are going to be days that that program or
that area is going to be shutdown. O there nmay be sone
delays in filling a vacancy just due to the |ogistics of
our hiring processes. W also have to renenber that it's
not just hiring sonebody, we also have to train them
because they do fill a role in security as well. And they
do have to go to an acadeny to be trained. So there is
al ways a delay in bringing that person up to where they can
fully handl e those areas of their response -- under their
responsibilities. W do the best we can. Many of these
we've already -- we are already working on many of these
reconmendati ons. We are already working on our sex offender
treatnent program W' ve already redesigned that whol e
program and we are getting a nuch better result today. And
I have nmy Director of Medical and Forensic Services here to
explain that further if you'd |like nore in-depth answer for
our sex offender treatnent program Sonme of this has to do
Wi th enmergency nedical -- electronic nedical reporting
records system which we put into our Capital Budget request
this year 'cause we do recognize the need for that. W did
have an agreement with our former vendor for our conputer
system They were | ooking at designing a EMR system and t he
State of Maine, New Hanpshire, and Virginia were part of
group that were looking to -- we all signed a Menorandum of
Agreenment for this electronic nmedical records system
However, they sold the business and that MOU went down the
drain. So we're now | ooking at a different nethod of
funding that. So we do recognize the inportance of it, as
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wel |l as sone of the other things that were nentioned in the
audi t .

CHAI RVAN WEYLER Questions fromthe Commttee?

REP. RODESCHI N: | have one.

CHAI RVAN WEYLER Representati ve Rodeschi n.

REP. RODESCHI N: Thank you. It's been quite sone tine
for nmy visit to the prison, especially wth the wonen, and
the wonmen were very crowded. You had bunks there for the
wonen. Has that changed?

MR. WRENN: No, Representative. As matter of fact, it's
gotten worse. | hate to say that. Qur popul ation
especially on the wonen's side, has increased. W -- and |
hate to bring this up in this setting, but when we had SB
500 in place, our popul ations were going down. Wien SB 52
came in, and essentially neutralized SB 500, we've noted
t hat our popul ati ons are now goi ng back up again. The
wonen's prison popul ati on has gone up even faster than the
men. So we are having those issues.

Now, we still have the contract wwth Strafford County
and they are housing sonme of our inmates down there which
gives us a little room So we're not busting at the seans
in Goffstowmn. But | think we're up to approxi mately 30 or
32 inmates at Strafford County now. So that goes to show
you how many nore would be in our facility. Qur count today
for the women was 122 in our facility. So if we added the
32 that be 154 in that facility, which would be greatly
over cr owded.

REP. RODESCHI N: Further question?

CHAI RVAN WEYLER: Further questi on.
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REP. RODESCHIN: So this puts a further burden on the
facilities that you're putting these wonen in; am/|
correct? Do they get paid for that or what happens?

MR. WRENN: We do have a contract with them and it's
a contract we've had for several years with Strafford
County and they're paid on a per diem basis.

REP. RCODESCHI N Thank you.

CHAI RVAN WEYLER Ckay. Now | know you'll be bringing
this forward to Division | when you speak to themin the
near future. And as |long as you've conplied wth the
request that they ask you to streanline your hiring, et

cetera, then you'll have a good, strong -- if you're making
the efforts that are required here, then we'll likely nake
the efforts to give you the staffing you needed. Can you

tell ne the status of the ongoing litigation? | know sone

of these consent decrees go back 20 years and we stil
haven't fully conplied with all of them

MR. WRENN: Well, it's not sonmething that we didn't
expect. We knew t hat eventual |y because of the parity issue
in defining what parity is, in this particular case, that
eventually the Court was going to have to step in and
determ ne that. We know that we have deficiencies that
primarily sit with the facility itself, because of the size
of the facility and the |ack of space there, and the space
that has to be devoted to |living space, housing space, it
really prevents us fromdoing what is necessary down there
for our educational classes, industries prograns. W do
t he best we can. But we know that what little we do down
t here does not equate to what we're doing on the nen's
side. So we knew eventually that that was going to be an
i ssue that was going to be brought before a court.
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Frankly —and as you know we've had it in our Capital
Budget request for several years now for a new facility —

frankly, | don't think it's going to be resolved until a
new facility is built in the state to allow us the roomto
do that. But then once we do that, then we'll have to have

the increased staffing in order to do the additional
whet her it be education, or industries, or nedical and
recreation and things like that to bring us into that
parity area.

CHAI RVAN WEYLER: Further questions fromthe Commttee?
Representative Larsen -- Senator Larsen

SEN. LARSEN:. You nentioned you had soneone in the
audi ence who is your -- who could talk on the sexua
of fender treatnent services.

MR WRENN: Yes, | do.

SEN. LARSEN: | would be interested just to hear
briefly. I heard 350 waiting to get services.

MR. VWRENN: Yeah, that doesn't exist today.

SEN. LARSEN. Just an update would be useful, | think

MR WRENN: This is Drector Helen Hanks. She's our
D rector of Medical and Forensic Services.

CHAI RVAN WEYLER: Good nor ni ng.

HELEN HANKS, Director, Division of Medical and
Forensi ¢ Servi ces, Departnent of Corrections: Good
afternoon now, sir.

CHAI RVAN WEYLER: No, still norning.
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M5. HANKS: Honorable Menbers of the Conmttee. 1'd be
happy to give you that update, Senator Larsen. | am
actually quite proud of where we have cone. During the
audit period, it was as Jay Henry has indicated. But since
June 1%' of 2012 through yesterday's date, we had 57
conpl etions fromour newWy re-desi gned sexual offender
treatnent service. Historically, we averaged only
approxi mtely 45 a year in our |onger 18-nonth intensive
program but we have redefined it using a curricul um based
out of American Conmunity Correction Institute which is an
evi dence- based cognitive behavioral treatnment track. And
what we have done is aligned the service with our
behavi oral health team overall so that individuals who both
have nental health diagnosis, as well as sexual deviant
behavi or, has a true multi-disciplinary teamto address al
i ssues, an individual treatment plan within a therapeutic
community and this is working quite well. In fact, the
treatnent is individually driven by the person's notivation
to participate. So the length of treatnent is absolutely
i ndicative on the individual. So when soneone asks us how
long is the treatnment service, it is absolutely based on
the individual's participation, their discipline within the
institution, and application of the resources we're
provi di ng. W have had successes occur wthin four nonths.
We have individuals who will be in the treatnment service
for along tinme based on the nature and viol ence of their
crime, as well as their application of the treatnent.

CHAI RVAN VEYLER: Furt her?

M5. HANKS: Ch, further. | apol ogize. W have also --

CHAl RVAN WEYLER: No, | think she had a further
guestion.

M5. HANKS: | wanted to add 'cause you didn't. W had
gotten all individuals at this point who were over their
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mninmuminto the treatnent service. W gave thempriority.
We have adjusted our policy to indicate that so that is our
priority. And I've al so established electronic nonitoring
system so we know who needs assessnents, who has been
assessed, and it's linked up with our offender managenent
systemand no longer is it separate fromthat information
so that we have cookies of information sets. Thank you

SEN. LARSEN. That nay be a conversation —if | m ght
ask a further question —m ght be a conversation for
further, nore in-depth; but how do you judge the
ef fecti veness of treatnent and do you have a way to report,
you know, X numnber have gone through the system and you
believe that they are rehabilitated?

M5. HANKS: What we're doing is establishing quality
i nprovenent initiatives just based on what we have done. W
are looking at length of treatnent. W are | ooking at
parol e violations. W are establishing those neasures. It's
too early to give you a dat abase on the change, but we are
setting up those neasures so that we can

SEN. LARSEN: Hm hum

M5. HANKS: Thank you.

CHAI RMVAN WEYLER Thank you. Further questions? Seeing
none; Representative Rodeschin is recognized for a notion.

CHAI RVAN WEYLER Mbve we accept the report.

** REP. RODESCHI N. We accept the report and put it on
file.

CHAl RVAN WEYLER: Place it on file and release it in
t he usual manner. Doesn't it say that there?
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REP. RODESCHI N: Yeah.

CHAl RVAN VEYLER: Al'l right.

REP. RODESCHIN: But | don't have that page.

CHAl RVAN WEYLER: Oh. |Is there a second?

SEN. LARSEN: Second.

REP. REAGAN: Second.

CHAI RVAN VWEYLER Second from Senator Larsen. Further
di scussi on? Seeing none; you ready for the question? Al
in favor say aye? Opposed no? Please don't anybody el se
| eave. W are down to a quorum One, two, three, four,
five, six. Ckay. Good norning, Steve.

MR. FOX: M. Chairman, the second of our two
performance audits the Department of Corrections staffing
has to do with security or uniformstaffing in the
institutions. Steven Grady, who is Senior Auditor Manager
in our office, was in charge and he will present that
report to you

STEVEN GRADY, Senior Audit Manager, Audit Division,
Ofice of Legislative Budget Assistant: Good norning. For
the record, | am Steve G ady, Senior Audit Manager for the
LBA Audit Division. | was the in-charge auditor for the
security staffing audit. And I know you're famliar with
t he Comm ssioner and the Assistant Conmi ssioner.

This audit was perfornmed at the direction of the
Fiscal Commttee consistent with the Joint Legislative
Performance Audit and Oversight Commttee reconmendati on.
The audit was designed to determne if the Departnent of
Corrections efficiently and effectively managed security
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staff; that is, three principal prison facilities, during
State Fiscal Years 2010 and 2011. Qur report contains 17
oservati ons and Recommendati ons. The Departnent concurred
wi th seven, and concurred, in part, with ten.

The Departnment of Adm nistrative Services was affected
by one (bservati on and Recommendation with which it
concurred. Two Cbservations and Recomrendati ons may require
| egislative action. In the course of ny presentation, |'ll
be summarizi ng much of the report's content. | will be
di scussing several Observations and two issues in detail,
however .

Qur Executive Sunmary begins on Page 1. During the
audit period, the Departnent staffed the posts it believed
were the m ni num necessary to ensure the safety and
security of the community, staff, and i nnmates. However,
several factors conbined to create a staffing environnent
whi ch may becone unsustai nabl e. Qur background section
begi ns on Page 7.

Uni f ormed enpl oyees provi de day-to-day supervision of
inmates. In 2010 through 2012 filled uniforned enpl oyee
positions decreased nore than 10% This resulted, in part,
in regular and holiday hours work decreasing but overtine
and conpensatory tinme increasing significantly. Overtine
costs also increased significantly. For those uniforned
enpl oyees who wor ked overtine, the average nunber of
overtime hours and overtinme wages nore than doubled from
2010 through 2011. Security staffing section of our report
begi ns on Page 11.

This section of our report contains Observations 1
t hrough 8. Security staffing nmust strike a bal ance between
what is necessary to ensure the safety of inmates,
enpl oyees and the public, and ensuring the efficient use of
State funds. As we detail in Cbservation No. 1, also on
Page 11, the Departnent did not conplete a staffing
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analysis to determ ne staffing needs and hel p ensure
efficient and effective deploynent of unifornmed enpl oyees.

Staffing Anal yses establish a shift relief factor
whi ch hel ps bal ance resources agai nst requirenents.
However, the adopted shift relief factor was based not on
an anal ysis but rather on a national average. In practice,
facilities were not equally allocated staff for their
required mnimum posts. Staff allocations did not align
with the shift relief factor and 7% nore overtine wll
likely be required in the State Fiscal Year 2013 using
exi sting staffing patterns.

This overtime will likely -- will likely be required
-- correction. This roughly equates to each uniforned
enpl oyee wor ki ng one overtine shift every week of the year

Qur recommendations include devel oping a staffing
policy, conpleting formal Staffing Anal yses, and devel opi ng
shift relief factors and ensuring staffing patterns are
sust ai nabl e wi t hout excessively relying on overtine.

observation No. 2 begins on Page 13. This Cbservation
addresses security posts, the duty assignnents given to
uni fornmed enpl oyees. We found no conpl ete docunented post
pl ans, plans which detailed the days and hours of operation
and the relative inportance of each post, inconplete and
i nconsi stent post orders which details specific duties and
procedures for each post, and no post-eval uation
assessnments of the efficiency and effectiveness of post
orders and pl ans.

Qur recommendations include ensuring post plans are
conpl ete, post orders are conplete and consi stent, and post
eval uations are conducted regularly.

Qbservation No. 3 begins on Page 16. (Observati on No.
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3 addresses cost benefit anal yses and details that despite
increasing reliance on overtinme, an evaluation of the nost
cost-effective nethods to provide m ninum security staffing
was not conpleted until June 2011. And this analysis

consi dered only when new full-tine enpl oyees woul d be nost
cost-effective -- would be nore cost-effective than paying
exi sting enpl oyees overtine. It excluded the possibility
of using part-tine enployees. W estinmate approxi mately
$884, 000 in overtine wages m ght have been saved over the
audit period if 25 part-tine personnel had been enpl oyed
for 24 hours per week.

Qur recommendations include considering the use of
part-tinme enpl oyees in the future anal yses, updating
anal yses regul arly, and ensuring anal yses are avail able for
deci si on-makers, including the Legislature.

(observation No. 4 begins on Page 19. This Observation
details inefficiencies in the managenent of voluntary and
forced overtine. H gher paid supervisors performed overtine
on posts normally staffed by corrections officers and
corporal s. Some senior and supervisory unifornmed enpl oyees
nearing retirenent eligibility increased their overtine
frombetween 12 to as nmuch as 724% The only limt on
overtime was a prohibition against working nore than 16
consecutive hours in a 24-hour period. Al so, offsetting
authority, authority which permtted nmanagenment to relieve
staff of regular duty in order to avoid future overtime
shifts was inconsistently used.

Lastly, unifornmed enpl oyees received an extra 10% of
their salary to conpensate for off-tinme -- off-duty
availability. And they are expected to be avail able for
recall when required. This recall authority was not used,
and instead on-duty unifornmed enpl oyees were forced into
overtime shifts with the burden of forced overtine
repeatedly placed on the sanme shifts.
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Qur recommendations include assigning overtinme posts
to uni fornmed enpl oyees in the sane rank as the post
requires, limting the total anount of overtinme any
uni forned enpl oyee can work in a given pay period, and
proactively using offsetting and recall statuses.

observation No. 5 through 8 begin on Page 22. These
observations detail findings related to recruitnment and
retention efforts not keeping pace with attrition; the use
of as many 21 unifornmed enpl oyees for adm ni strative duties
whi ch coul d have been perfornmed by | ess costly
non-uni f ormed enpl oyees; a conmmand structure w th narrow
spans-of -control and excessive managenent |ayers, and
i nconsi stent and inefficient use of corporals.

Qur recommendati ons include using unifornmed enpl oyees

only in positions which require a certified, uniforned
enpl oyee, devel oping a strategi c workforce plan, w dening
spans-of -control and eval uating the use of Corporals and
the need for the Corporal rank.

The next section addresses inefficient practices and
begi ns on Page 31. It contains Cbservations No. 9 through
17.

(bservation No. 9 begi nning on Page 31 addresses
conpensatory tinme, conp tinme. Conp tine is awarded to
enpl oyees at a rate of 1.5 hours for each hour of overtine
worked. It provides tinme off in lieu of overtine paynents.
However, because nmuch of the Departnent's |eave, including
conp | eave, was covered by enpl oyees on overtinme, and
already 1.5 tinmes their normal rate, as nuch as $334,000 in
addi ti onal costs may have been incurred during the audit
period by covering conp | eave taken with other enpl oyees on
overtime. Conp tinme not yet used also created a future
liability of approximately $179,000 if those bal ances were
pai d out or approximately $271,000 if the | eave were taken
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and covered by other enployees working overtine. W
recomrended the Departnent limt the use of conpensatory
tinme to instances where overtine funding is not avail able.

oservation No. 10 begins on Page 32. (Observation No.
10 details how approximately $1.2 million was unnecessarily
expended during our two-year audit period on evening and
night shift differentials for ineligible enployees. These
overpaynents date back to at |east 2005. Also, weekend
shift differentials were inappropriately excluded from
overtine calculations and shift differential pay rates were
i nconsistently applied which Ied to inequitably paid shift
differential s.

We recommend the Departnent work with the Departnent
of Adm nistrative Services and the Departnent of Justice to
address overpaynents, inproper exclusions and
i nconsi st enci es.

observation No. 11 begins on Page 34. This
observation details how including | ongevity and hazardous
duty pay in overtine and holiday wage calculations led to
over paynents exceedi ng statutory all owances by nore than
$203, 000 during the audit period. This was caused by a
Federal requirenent to convert flat rate bonuses into
hourly rates and include themw th wages. This may confli ct
with the original legislative intent.

We recommend the Legislature consider review ng the
i npl enentati on of |ongevity and hazardous duty statutes to
ensure legislative intent is being net.

observations No. 12 through 17 begin on Page 35. These
observations detail where nanagenent coul d inprove
efficiencies in areas such as staff rotation, the use of
special leave to settle |abor disputes, the control
envi ronnment, including i nadequately addressed previous
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audit findings and payroll deficiencies, informtion
managenent, training, and security-rel ated equi pnent. W
make several recomendations for inproved managenent
practices to address these issues including rotating staff,
resol ving audit findings, inproving payroll controls and
assessing training needs. W al so recomrend the Legislature
consi der review ng whet her |egislative oversight of
settlements is required.

This concludes ny presentation. | would like to thank
t he Comm ssioner and his staff for their assistance during
the conduct of this audit. W'd be happy to answer any
guestion you m ght have.

CHAI RMAN WEYLER: Comments from the Conmm ssi on?

MR. WRENN: Again, M. Chairman, our responses are
there. Many of these we concur. Sone of these
reconmendations were really sonmething that we believe out
of our hands. They had to do with collective bargaining
agreenents and issues with the negotiations. Sone of these
practices went back to the 1990s. So these are things that
both us and Adm nistrative Services with their new enpl oyee
rel ati ons nmanager are now trying to deal with today. But
some of these go back and are established past practices.
So you'll read in ny responses nmany of these have to do
with issues that are union issues that we have to dea
with.

When we tal k about things |ike having ranked officers
wor ki ng CO posts, well, we tried to stop that and that went
to arbitration, and we lost that in arbitration. So it was
an established past practice and according to the
arbitrator we can't unilaterally stop that past practice
which we tried to do. It ended up causing us to have to
settle with the ranking officers for a -- supposed to be a
portion of noney. W gave them sone tine, sone vacation
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time to adjust. They agreed to that anyways. They agreed
to that settlenment. But these are things that in many cases
we've tried to do already, but we've hit a road block with
the unions on it.

The SHU rotation, SHU is our Special Housing Unit. Qur
past policy was not working. The policy has been in
exi stence for many years was not working just because of
the | ogistics necessary to rotate sonebody out. W changed
that. We tried to change it. The union wouldn't agree to
talk to us about it. So what we did was we took all the
positions in our Special Housing Unit and we nade them part
of our internal unit. And what we do -- our interior unit,
| should say. In our interior unit, we assign on a daily
basis. So what we were able to do at that point in tine is
rotate people right out of there because they're assigned
on a daily basis. Well, the unions fought that and that's
sonething that may go to arbitrati on because they said we
had no right to unilaterally change the character of those
positions that these officers had already bid on. W
di sagree with that position. W think we have the ability
to do that. But, again, it's a place where arbitration is
going to factor into our making these changes. And these
are changes that we've been trying to nake for some tine
Now.

So the ones we concur with and we are al ready working
on, you know, we believe that we can nake sone good changes
here. Sone we concur, in part, and sone that are going to
be dependent on state | evel negotiations with the unions,
and us working with Adm nistrative Services on their Bureau
of Accounts for their -- for the payroll practices because
we don't have any control over the payroll practices. But
these are things that we are working on.

CHAI RVAN WEYLER Who advi sed the negotiators they
could ignore the | aw?
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MR. VWRENN: |'m sorry?

CHAI RVAN VEYLER Who advi sed the negoti ators they
could ignore the | aw?

MR. WRENN: | don't know if they -- | don't know.

CHAI RVAN WEYLER There's places in here where it seens
they' re doing things that are unlawful, such as sone of the
noni es that are counted and so on, longevity and so on that
are nmentioned in here that they are not |awful.

MR. WRENN:  Well, | think in sone cases it does apply
to |like longevity and hazardous duty pay. | think that the
State is conplying with Fair Labor Standards Act, but |
think there's a contradiction with State Law on that as
well. | think that's what M. G ady was referring to that
it mght need further reviewto see if the intent of the
State Law is being satisfied there. These are issues that
are beyond Corrections though and these are issues that
deal with State payroll issues and payroll policies.

CHAI RVAN WEYLER What was the settlenent if a superior
officer fills in for a corrections officer? |Is he paid at
the corrections officer rate or at his superior officer
rate?

MR. WRENN: No, he's still paid at the superior officer

rate. Again, we had changed that but they -- we lost in
arbitration. Now, we have approached the union to see if
they -- we could cone up with a standard rate that al

supervi sory officers would get. They woul d be sonmewhere in
the range of like a corporal's rate of pay. They refused to
negotiate with us on that, and that was sonething that was
taken up with the new enpl oyee rel ati ons manager and the
union on that. We tried to get themto agree with that but
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t hey woul dn't.

CHAI RVAN WEYLER: One ex-convict told nme that at
Christmastinme there was nobody nmonitoring. Normally, he
said neals are nonitored by a corrections officer. On
Chri stmas, Captain, Lieutenant, Sergeant nmonitoring all at
t heir probably double pay -- double tine pay, which would
seemto be an abuse. But they were the ones doing the
scheduling. So that's the sort of thing that is punping up
your budget to these high |evels.

MR. WRENN: Well, they're only going to be able to fil
a position that is vacant in our mnimmstaffing |evels.
And we have gone through each one of the facilities to
determ ne which positions are the mninmumstaffing --
counted as the mninmumstaffing for the prison. Those that
aren't counted as mninumstaffing don't get filled if
sonebody doesn't -- doesn't cone to work, because they're
out sick or whatever the issue is. Only the m nimum
staffing positions that have been identified as such get
filled. So they would have to fill one of those.

Now, if the Captain was filling a position in a
housi ng unit and deci ded he's going to wander over to, you
know, to whatever section of the prison, you know, that's a
different story. But they're not filling -- they're not
taki ng positions or not working extra hours just because
they want to work extra hours. They have to fill one of
t hose m ni mum security positions.

CHAI RVAN WEYLER: Thank you. Further questions?
Senat or COdel |

SEN. ODELL: Thank you, M. Chairnman. Conmm ssioner,
tell nme alittle bit about -- | think we call it spiking?
Maybe prior career. But | was unaware that there was sone
of that going on within the prison system Is that a
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serious problen? And did we when we changed sone things
for the Retirement System did that affect the option of
sort of punping up the last two or three years? D d that
apply to you?

MR. WRENN: Well, Senator, it not only goes on in
Corrections, it goes on anywhere in the state and it's
still active today. Because overtine is factored into the
fi nal earnabl e conpensation nunbers under the State
Retirenment System And, you know, on the police side,
private details, although | don't know if private details
are anynore, but all of that is factored into those final
conpensati on nunbers. Until those things are changed,
you' re always going to have people that are going to work
the last three years are going to work nore to punp the
nunbers up or spi ke their nunbers. There's really no
nmechanismto stop that. Even inside the prison you can't --
you can't really do anything to that individual to say,
well, you can't work nore than so nmuch a year because we
have no nechanismfor that. W have no agreenents to do
that. We have no nechanismto even determine if they're
going to retire. W don't know what their plans are until
they outright retire. So you may have sonebody that in
their 20'" vyear at age 45 may decide for the next three
years they're going to work a | ot of overtine 'cause
they're going to retire in three years. O you nmay have
sonebody that just works a lot of overtine every year and
he's going to work till 30 or 40 years. It's really a hard
thing to judge. But as long as -- | think the laws still
say that overtine is factored into earnabl e conpensation
nunbers, then that's going to be an issue.

Now, | think you guys put a cap on that now with sone
of the retirenment changes that were nmade. So | don't know
as if the anmount of noney that sonmebody could earn in the
course of a year is all going to be factored into the
retirement nunbers since the changes that have been made. |
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can't renmenber all the changes that were made, but | think
there was a cap that m ght have been put on that.

SEN. ODELL: | can't renenber the changes either. But
if we didit, let's say it was for all State enpl oyees,
then your retirees would be -- your near retiree-age people
woul d -- that would apply to them W'd extend it from
three to five years or sonething in ternms of average. That
woul d apply to you just as nuch it would State Police or
anybody el se.

MR. WRENN: Yes, absolutely. Anything that woul d
affect State Police would affect ny guys.

SEN. ODELL: Thank you

CHAI RVAN WEYLER Further questions? Representative
Rodeschi n has a noti on.

**  REP. RODESCHI N: Accept the report, place it on file
and release it in the usual nmnner.

CHAI RMAN WEYLER: Is there a second?

REP. REAGAN: Second.

CHAI RVAN WEYLER: Second from Representati ve Reagan.

Furt her discussion or questions? Seeing none, all in favor
say aye? Qpposed no? The report is adopted. And, again,
this will be handy when your budget review cones up. So

it's good nunbers there.

SEN. ODELL: M. Chairman, thank you for |eading us
the last two years.

19. Date of Next Meeting and Adj our nnent
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CHAI RVAN WEYLER: |s there a notion to adjourn?

*x SEN. ODELL: So nove.

SEN. GALLUS: Second it.

CHAI RVAN WEYLER Al'l in favor say aye? W are
adj ourned. Thank you.

(The neeting concluded at 12:08 p.m)
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