JO NT LEG SLATI VE FI SCAL COW TTEE
Legislative O fice Building, Roonms 210-211
Concord, NH

Friday, January 13, 2017

MEMBERS OF COW TTEE:

Rep. Neal Kurk, Chair

Rep. Ken Wyl er

Rep. Lynne Qber

Rep. G ndy Rosenwald (Alt.)
Rep. Dani el Eaton

Sen. Gary Daniels

Sen. President Chuck Morse
Sen. Lou D All esandro

Sen. Andy Sanborn

Sen. John Reagan

(Meeting convened at 10:02 a.m)

(1) Acceptance of Mnutes of the Novenber 18, 2016, and
Decenber 21, 2016 neetings

NEAL KURK, State Representative, Hillsborough County,
District #02, and Chairman: Good norni ng, everyone. Wl cone to
the Friday the 13'" neeting of the Fiscal Conmittee. Let's start
off wwth Tab 1, acceptance of the mnutes. Do | have a notion?

** DANI EL EATON, State Representative, Cheshire County,
District #03: Mve.

CHAI RVAN KURK: Moved by Representative Eaton, seconded by
Senator Daniels that we approve the minutes of Novenber 18'" and
Decenber 21%', 2016. Discussion? There being none, are you ready
for the question? Al those in favor, please indicate by saying
aye? Opposed? The ayes have it and the mnutes are approved.

**% {MOT| ON ADOPTED}

LYNNE OBER, State Representative, Hillsborough County,
District #37: M. Chairman.




CHAI RMAN KURK: Representative Qber.

REP. OBER: | abstain as | was not here.

CHAl RVAN KURK: |'m sure the record will note that. Thank

you.

(2) dd Business:

CONSENT CALENDAR

(3) RSA 9:16-a, Transfers Authorized:

CHAI RMAN KURK: There being no A d Business, we turn to Tab
3, transfers authorized under RSA 9:16-a. This is Fiscal 17-007,
request fromthe Departnment of Revenue Admi nistration for
aut hori zation to transfer $96,419 in CGeneral Funds in and anong
accounting units and classes through June 30, 2017.

* * LOU D ALLESANDRO, State Senator, Senate District #20: Mve
the item

CHAI RMAN KURK: Senator D Al l esandro noves.

REP. EATON: Second.

CHAI RMAN KURK: Representative Cber seconds that the item be
approved. Discussion? Questions? Senator Sanborn

ANDY SANBORN, State Senator, Senate District #09: Thank
you, M. Chairman. |If | can back up a little bit. Since I'm
not clear about the Ethics Committee's new guidelines, | feel
conpel l ed there could be policy discussions that are being
di scussed today that I may or may not have a conflict with. Even
though I don't have a conflict, | amdeclaring | may or may not
have a conflict based upon our new ethics rules what | was told
to participate in and like that to be part of the record, and
I'"d like that to be in consideration for all of the tabs. Thank
you.
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CHAI RMAN KURK: For the entire day, the entire cal endar?

SEN. SANBORN: Yes.

CHAI RMAN KURK: Thank you, Senator. Senator Dani el s.

GARY DANI ELS, State Senator, Senate District #11: Thank
you. | do have one question for the Departnent, please.

CHAI RMAN KURK: |s there soneone from Revenue
Adm ni stration? Good norning, Comm ssioner.

JOHN BEARDMORE, Commi ssioner, Departnent of Revenue
Adm ni stration: Good norning.

SEN. DANI ELS: Good norning. Thank you.

MR. BEARDMORE: Good nor ni ng.

SEN. DANI ELS: Just one statenent. It appears it was
i ndi cated that the upgrade would inprove the efficiency and
enhance the functionability -- functionality of the current
system Could you explain a little bit in detail how that's
going to inprove the efficiency? Wat benefit this is going to
bring to the State?

VMR. BEARDMORE: Sure, be happy to, Senator Daniels. John
Bear dnore, Conmi ssioner of Revenue.

VWhat we are attenpting to do here is enter into a contract
with an entity called Fairfax I mging. Fairfax |nmaging provides
the software that acconplishes the scanning of all of our tax
docunments. We procured that software in 2011 for about
$1.8 mllion, and we pay about $125,6000 a year as an ongoi ng
support maintenance fromthis entity. W have version three of
the software. W m ssed version four and now version five is
out. What we are attenpting to do is pay for services to upgrade
t he software.
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As is typical in the software industry, the software is
free because we've bought it and we pay for ongoi ng nai nt enance
and support; but the services to inplenent the software i s not
free and so that's what this is for

How it will inprove efficiency is it's a totally
re- designed software solution. I amnot the nost technical guy
in the building, but DolT is really interested in doing this
upgrade because it will be much easier to support on a
day-to-day basis. It gets rid of a systemthat's called Tokens,
Token Ring System IT folks may be famliar with that. |'m not.
It gets away fromthat. So it's an easier to support, |ess
likely to have corrupted files in certificates, whatever those
are. That's another benefit I'mtold. So that's what we are
trying to do. The timng on this is inportant to us because
anot her instigating factor, which is not noted in the letter, is
that software vendors for integrated tax systens of which we are
hoping to procure one with the Legislature and Governor's
bl essing in sone time have suggested that we ought to be at the
nost up-to-date version if we are going to do a new system
i npl enent ati on because a new system woul d dovetail with this
software. They work together.

REP. OBER: M. Chairnman.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Even though the Conm ssioner is not the nost
techni cal person, he was able to give the buzz words that
clearly make it clear if you are technical that this wll
greatly enhance the security. And when they m ss one upgrade,
and he's one behind, you know how fast things changes as far as
t he young hackers are.

CHAI RMAN KURK: Thank you. Question, Comm ssioner. Does the
vendor have access to any tax returns or other docunents?

VMR. BEARDMORE: Yes. W do have an information-sharing
agreenent with the vendor that when they come in and they work

in our systemthey do have visibility into tax information.
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There are several such vendors that fromtinme to time will have
access to tax information. Every single person that has access
to that information signs a robust confidentiality agreenent and
that's just the nature of the business.

CHAI RVAN KURK: But they don't retain copies of this
somewhere el se?

MR. BEARDMORE: No.

CHAI RMAN KURK: Just access to themwhile they are working
on our systemin our space.

VMR. BEARDMORE: Absol utely.

CHAI RVAN KURK: Thank you.

MR. BEARDMORE: This is hosted on a server secure in the
Departnent of Revenue Administration building. It's not an
of f-site hosting.

CHAl RVAN KURK: Senator D Al |l esandro.

SEN. D ALLESANDRO Thank you, M. Chair. So just one
qui ckie. They change revs all the tine. But under our
mai nt enance agreenent, aren't we assured that every tinme a rev
change cones we will get it? Wy do we m ss one?

MR. BEARDMORE: My understanding is there's a difference
between an entirely different version and ongoi ng software
upgrades. W get ongoi ng software upgrades. But to switch to a
new version, we effectively need to bring a new version up on a
set of servers, run parallel for a while, drop a new version
the old version down. That requires sone technical expertise and
sone personnel that we don't have. And these dollars are
for -- really for the services required to help us get the
system -- get the version that, yes, we have already paid but
don't have the bandwidth to i nplenment it ourselves.

SEN. D ALLESANDRO Thank you.
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CHAI RMVAN KURK: There being no further questions, thank you,
Comm ssi oner .

MR. BEARDMORE: Thank you.

REP. WEYLER: We have a noti on.

CHAI RMAN KURK: Are you ready for the question? Further
di scussi on? There being none, all those in favor of approving
the item please indicate by saying aye? Qpposed? The ayes
have it and the itemis approved.

*** {MOTI ON ADOPTED}

(4) RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000 from
Any Non- St ate Source:

CHAI RVAN KURK: W turn now to Tab 4. These are itens that
exceed $100, 000 from non-State sources and require our approval.
Because there are so nany questions on various itens that |1've
been inforned wi sh to be asked, w thout objection we wll
consider this not as a single consent calendar item but we wll
consi der each item separately.

There being no objection, we will now turn to Fiscal
17-001, a request from Departnent of Health and Human Servi ces
for authorization to accept and expend $315, 295 in Federal funds
to the end of this Fiscal Year. |Is there a notion?

**  REP. EATON: So nove.
CHAI RMAN KURK: Representative Eaton noves, seconded by

Senator D Allesandro that we approve the item |s there sonmeone
fromthe Departnent who is able to answer questions?

TRI SH TILLEY, Administrator, Division of Public Health
Services, Departnent of Health and Human Services: Good norning,

Chair. I"'mTrish Tilley fromthe Division of Public Health
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Services at the Departnent of Health and Human Services. Thank
you.

SHERI ROCKBURN, Chief Financial Oficer, Departnent of
Heal th and Human Services: |'m Sheri Rockburn, finance officer
for the Heal th and Hunan Servi ces.

CHAI RVAN KURK: Good to see you both. 1'lIl start off the
guestions. Are we certifying people who are currently
uncertified? Are we expanding, in other words, the workforce in
this area or are we sinply taking existing enpl oyees who are
already certified and asking themto do sonething el se?

M5. TILLEY: Sure. So the workforce prograns here does a
nunber of different activities. So sone of it is recruitment. So
we are actually, as you know, that we have areas in the state,
and certainly populations in the state, who have not been well
served by the oral health system So that's part of the
recruitnment part of this grant. And then in other ways we are
supporting the -- the hygienist and others that are already
certified. So it's a conbination of factors. Do you need nore?

CHAI RVAN KURK: No, thank you.

M5. TILLEY: Thank you.

CHAI RMAN KURK: The ot her question that some fol ks have was
we were a bit nystified or I was, at least, a bit nystified as
to why we're tal ki ng about water works operators in the sane
proposal as hygi eni sts.

M5. TILLEY: Sure. So, overall, this grant fromthe CDC is
| ooking to increase the capacity and the capacity of all of the
wor kforce with -- that hit oral health. And so one of the
i nnovative parts -- so typically what we have done in the past
is exactly what | said. W work with dentists, we work with
hygi eni sts, and that's the work we normally do. We expanded in
this grant to work with community water fluoridation folks,

t hose specialists that work in comunity water fluoridation
because we, as well as the CDC, want to ensure that where
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communi ties that fluoridate their water do that, they do that to
the best of their ability and that we have the highest quality
data avail able to understand the fluoridation that's in those
conmuni ti es.

You may be aware that a nunber of years ago, CDC actually
reduced the optimal |evel of fluoridation for comunities that
fluoridate their water. W want to nmake sure that those -- that
testing and that the data is reported in a high-quality manner
so that we can nonitor that.

CHAI RMAN KURK: This is a continuing, ongoing program or
not ?

M5. TILLEY: It is a new FOA. It's a new funding for work
that we have done in the past. The Feds just sort of tweaked it
alittle bit. So we have reapplied again. So it's not net new
work that we're doing, it just has a slightly different focus.

CHAI RMVAN KURK: Why coul dn't we defer this until the budget?

M5. TILLEY: Well, the main concern that we have, and as |I'm
sure you've heard fromlots of folks in the Departnent, is
really around staffing. W need to have the appropriate staffing
in place. W've received noney. W want to be able to nmake sure
we can do the work of the grant and so that is what is feeling
critical at this nonent to have the capacity to do the work that
t he Feds have asked us to do.

CHAI RVAN KURK: | don't understand why that woul dn't be just
as true if you started this July 1° after the budget passes. The
Legi sl ature has a chance to review this.

M5. TILLEY: Sure. W have been in the process now for a
nunber of nonths. We certainly know that there is -- that our
community partners, especially the Community Health Centers who
depend on us to do that recruitnment and getting the fol ks on
board so that they can see both the adult and sonetines child
popul ati on around dental needs that are ranpant, especially in
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the rural areas of the state, they also would like it if we got
on the ground running and working as quickly as possible.

CHAI RMVAN KURK: And you're actually going to spend the
noney, the $315, 000 between now and the end of the year?

MS. TILLEY: Yes. W will do our best. W can never assure
anything, but that is certainly our -- we will do our best.

CHAI RMAN KURK: Representative Wyl er.

REP. WEYLER Thank you, M. Chairnman. Are you going to be
generating reports contrasting communities with the fluoride
with communities that don't have fluoridation, not only in areas
of oral health but in areas of overall health?

M5. TILLEY: So we, typically, do not use that as a
conpari son for overall health reports, but that certainly we
have the capacity to do that if people are interested in that.
W will be generating reports continually about the oral health
t hroughout our state. We usually do an Annual Report and about
every five years we do a very big report that's very
conprehensive. W just did that in 2015 as well. So sonetines
it's not as clear. You know, areas |ike Manchester that have
fluoridated water and newy fluoridated water have a | ot of
ot her confounding factors in terns of poverty and access to
services. So it's sonetines hard to draw a straight line
between fluoridation X means this. Wiat we really do is rely on
t he national studies that have said that fluoridation in the
wat er has been the best public health investnent in the past
50 years in terns of decreasing cavities, not only anong
children, but also thinking about our seniors in ternms of
somet hing call ed edentulismwhich is essentially keeping your
teeth. Areas -- people that have nore access to the fluoride
keep their teeth |onger.

REP. WEYLER Just as a foll ow up.

CHAI RVAN KURK: Fol | ow up.
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REP. WEYLER: There's still people that think fluoride is
poi son.

M5. TILLEY: Yes.

REP. WEYLER: |f sonmeone is going to bring in a community
where it has never been before, they're not just worried about
oral health, they're worried about what other effects are there
going to be to the health of the people in the community by
bringing in fluoride if, in fact, there is sone adverse effects
on the rest of your health.

M5. TILLEY: Thank you. And we are well aware of the folks
t hat have those concerns. There has never been any significant,
wel | -defined study, certainly, that the CDC supports that puts
adverse health effects with fluoride; but we understand people's
concerns and that this is one of the things that | think is
great about New Hanpshire is that each community deci des whet her
or not it fluoridates its water. That is decided on the | ocal
| evel .

As a state, we do not weigh in on that, but we figure
that -- but where we do feel like we have a role is that where
communi ti es have decided to do that, we can bring the strength
of sone of our CDC partners and the technical support that we
can have to nmake sure they're doing the best job possible based
on the science and evi dence.

REP. WEYLER: Thank you. Thank you, M. Chairnan.

CHAI RMAN KURK: Further questions? Thank you both.

M5. TILLEY: Thank you.

CHAl RMAN KURK: W have a nmotion. |Is there further
di scussi on?

REP. OBER: M. Chair man.

CHAI RMAN KURK: Representative Qber.
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REP. OBER: If they don't spend all the noney, are they
planning to -- or they don't think they are, are they planning
to put this in the budget? Because by June 30'" we will be out
of this year. We will be in the new budget cycle. You have this
now. This should be in the budget if it's not going to be
expended.

M5. ROCKBURN: | can speak to that. So any bal ance that we
do not spend, we can absolutely get into the '18 budget. W
al ready have pl aceholders in our '19 budget because this grant
is multi-years, and we already included all of that in our
operati ng budget estimate for '18 and ' 19.

REP. OBER: Thank you, Sheri.

CHAI RMAN KURK: Thank you agai n.

M5. TILLEY: Thank you.

CHAI RMAN KURK: Di scussion? Questions? The notion is to
approve the item Are you ready for the question? If you're in
favor of the notion, please now indicate by saying aye?
Opposed? The ayes have it, and the itemis approved.

***  {MOTI ON ADOPTED}

CHAI RMAN KURK: W turn now to Fiscal 17-009, a request from
t he Departnment of Environnental Services for authorization to
accept and expend $900, 000 i n Federal pass-through funds through
June 30'" of 2017. Is there a notion?

**  REP. ROSENVWALD: Move approval .

CHAI RMAN KURK: Representative Rosenwal d noves, seconded by
Senator Daniels that we approve the item Discussion? There
bei ng none, are you ready for the question? Al those in favor,
pl ease i ndicate by saying aye? pposed? The ayes have it and
the itemis approved.
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***  {MOTI ON ADOPTED}

CHAI RMAN KURK: Fiscal 17-012, a request fromthe Departnent
of Justice for authorization to accept and expend $284, 747 in
federal funds through June 30'" 2017. |s there a notion?

*x REP. EATON. Mbve.

CHAI RMVAN KURK: Moved by Representative Eaton, seconded by
Senator D All esandro. Discussion? Questions? This is 12.

REP. WEYLER Aut opsi es.

REP. OBER: M. Chairnman.

CHAI RMAN KURK: Representative Qber.

REP. OBER: W got sone information from M. Kane | ast
night, and it appears that this proposal plans to establish a
budget of a full-time position in the budget for which there are
not enough funds. And it seens to nme this should be tabled until
we get the budget to see what's actually in it, rather than face
a budget itemthat says, well, Fiscal approved this, so we need
X nunber of dollars and we don't know how many dollars fromthis
proposal they will need to continue to fund the position.

REP. EATON. Could we hear from General Foster, please?

CHAI RMAN KURK: |s the Attorney General or soneone fromhis
of fi ce here?

JOSEPH FOSTER, Attorney General, Ofice of Attorney
CGeneral, Departnent of Justice: Thank you, M. Chairman. For
the record, Attorney Ceneral Foster and with me is Kathy Carr.

CHAI RMVAN KURK: Good norning, and wel cone to both of you.

ATTORNEY GENERAL FOSTER: Good nor ni ng.
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CHAI RMAN KURK: Representative Ober has a question. Excuse
nme, Representative Eaton has --

REP. OBER: | think General Foster heard my comrent and ny
concern. And | know that M. Kane did get that to himyesterday
so we did have information back |ast night.

ATTORNEY GENERAL FOSTER: The request is to accept a grant.
And if it is accepted now, we would do is contract with a
medi cal exam ner between now and the creation of the new budget.
We have put in the Governor's phase of the budget a request for
a position, but this does not create a position. That woul d have
to go through the budgetary process.

REP. OBER: Further question?

ATTORNEY GENERAL FOSTER: Qur hope is a position would be
created and we could talk to you about why; but | think that's
probably nore appropriate in the budget process.

REP. OBER: Further question?

CHAI RMAN KURK: Representative Qber.

REP. OBER: Then why does this grant say that in order to
utilize towards partially funding a full-tinme pathol ogist. So
t he grant does speak about creating the position and having it
only partially funded which is what |led to the questions is what
sonmebody over there wwote to us.

KATHLEEN CARR, Director of Administration, Ofice of
Attorney General, Departnment of Justice: That was ne.

REP. OBER: It doesn't say that we're going to argue this
position in the budget.

ATTORNEY GENERAL FOSTER: Again, currently, if this item
were to be approved, we would seek to contract wi th sonebody on
a weekly basis to assist the Medical Examner's O fice which is

seriously overloaded. | could go through the nunbers for you as
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to why, but we're not asking that a position be created now. W
have put that in our request to the Governor's Ofice as the

hi ghest priority item We think it is really necessary, but we
are not asking that that be created right now | nean, the
grant -- why don't you speak to the nunbers. But, you know, the
grant would help largely fund it through the whol e bienni um
shoul d you choose to approve a new position, but we are not
asking that that happen right now.

REP. OBER: Fol | ow up.

CHAI RVAN KURK: Fol | ow up.

REP. OBER: Then why didn't this say, because |I could
support funding a person through the limts of the grant. Al nost
all federal grants cone, as you know, and say should the federa
funds no | onger be available, we will not ask for general funds.
But this one says, no, we are going to put it in the budget and
ask for some general funds and that's what led to the
difference. If you' d asked for full-tine or part-tine the limts
of the funding, and then you wanted to argue with the CGovernor
about what to put in the budget that nakes a whol e different
story, and so | don't quite understand. Because | support

your -- your idea to use the grants to hire sonebody tenporarily
to the full limt of the noney, but |I don't support putting a
position in the budget that is going to say, well, it's
partially funded and so now we need -- do you see the

di fference, Joe?

ATTORNEY GENERAL FOSTER | do. W do have that standard
| anguage if funds are no | onger available we are not going to
ask for General Funds, at |east outside of the budget process;
but perhaps the request wasn't clear enough. Al we're asking
right nowis to accept the funds so we can use it on a
contracted basis. There is no position created. You have to
create a position in order for us to hire this individual as a
St ate Enpl oyee. The person will not be a State Enpl oyee unl ess
or until a position is created. They'll been an outside
contractor to take sonme of the |oad off the Medical Exam ner's
Ofice.

JOINT LEGISLATIVE FISCAL COMMITTEE

January 13, 2017



15

REP. OBER: Thank you for com ng this norning.

ATTORNEY GENERAL FOSTER: So we can fully vet it with you.

CHAI RVAN KURK: M. Foster, are you asking for $284,747 to
be spent between now and June 30'"?

ATTORNEY GENERAL FOSTER: It will not all be spent between
now and June 30'", but that's the ampunt of the grant we are
asking to accept and we would have to extend the usage of the
grant if you don't create a position or if you do it would be
used to fund that position.

CHAl RVAN KURK: M. Kane, would it be possible for us to
accept that portion of this anmount of nopbney that the Attorney
CGeneral expects to expend for the additional assistance in 2017
and | eave the rest of the grant and the question of a full-tine
or part-time position for the budget?

M CHAEL KANE, Legislative Budget Assistant, Ofice of
Legi sl ati ve Budget Assistant: You have done a simlar notion in
the past in other agencies. You just need the best estinmate from
the Attorney General's O fice what they think they'Il spend of
that grant through the end of this year.

ATTORNEY GENERAL FOSTER: Do you know what it is? | mean,
the estimate i s about $40,000. And |I'm asking M ss Carr whet her
the grant would have to be returned if we don't expend it. |
mean, that's the reason we are asking to accept it in full now.

M5. CARR It may, it may not. 1I'Il have to get back to you

CHAI RMVAN KURK: Representative Qber.

REP. OBER: Procedural question of you. If we nove to
approve $50, 000 naking sure there's enough contingency for the
end of June and whether they did or did not have this
conversation with the Governor about a full-tinme position, could
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t hey not cone back and ask to extend and expend the rest of the
noney, which is what other agencies do?

CHAl RVAN KURK: | would refer that to M. Kane.

REP. OBER. Okay, | will ask M. Kane.

MR. KANE: They could. So right now agencies can ask for
the authority to expend through June 30'", 2017. On July 1% of
this year, once the new bi ennium begi ns, yes, that would be an
option for themto come back

CHAI RMAN KURK: Senat or Mor se.

SEN. PRESI DENT MORSE: Hel p nme understand this. For
this -- this part of the year finishing '17 you're going to do
it without an enpl oyee and you' re going to do it on a contract
basis. And why couldn't you commit to doing that to use the
whol e grant to do it that way?

M5. CARR Because we are having a hard tine even getting --

ATTORNEY GENERAL FOSTER: | nean, we could and that's a
di scussi on we could have through the budget process. | think it
may actually cost nore to go on a weekly basis in terns of total
cost to have sonebody on a contracted basis. That's one concern

we have, and it's not easy to hire these folks. W wll have a
chal | enge even on a full-tinme basis, frankly, at the current
salary levels for medical examners. W are -- they nake a | ot

of noney by anybody's standard in this room But | will tell you
that they're paid about 50 to $100, 000 | ess in New Hanpshire
than they are, for exanple, in Vernont and Mai ne serve simlar
states. So we are going to have a challenge hiring sonebody for
this. And, you know, hiring sonebody on a full-tinme basis where
they feel they have a long-term position would, | think, be
easier ultimately, to achieve that goal.

CHAI RMAN KURK: Senat or .
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SEN. PRESI DENT MORSE: But you haven't been here and
actually served on this side of it. | nean, you' re not com ng
before us today with the fact that we are debating hiring an

enpl oyee.

ATTORNEY GENERAL FOSTER: Correct.

SEN. PRESI DENT MORSE: And sonewhere along the way in the
budget we are going to be debating that which we've consistently
in Fiscal said we're not doing this in the spring of the year of
a budget.

ATTORNEY GENERAL FOSTER: Under st ood.

SEN. PRESI DENT MORSE: Consistently said we are not putting
new enpl oyees in if they're going to outlive the grant and be
part of the next budget. Then we'll debate themin the next
budget .

ATTORNEY GENERAL FOSTER: Wich is why we are doing this on
a contractor basis. W understand that.

CHAI RVAN KURK: |f we were to accept this for 40 or $50, 000
so that you could hire a contractor for the remai nder of the
year, would you be able, if we were to defer this for an hour or
so, determ ne whether or not this would affect the availability
of the grant or the next budget?

M5. CARR Yes.

ATTORNEY GENERAL FOSTER Yes. W can do that and get back
to you during the neeting.

CHAI RVAN KURK:  May | have a notion to table this?
Representati ve Eaton noves to table.

REP. OBER: Second.
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CHAI RMAN KURK: Second by Representative Cber. Al those in
favor, please indicate by saying aye? Qpposed? The ayes have
it the itemis tabl ed.

***x  {MOTI ON TO TABLE ADCPTED}

CHAI RMAN KURK: Pl ease conme back to us as soon as you can
wi th the answer

ATTORNEY GENERAL FOSTER: Thank you.

CHAI RVAN KURK: Thank you. Myving on to Fiscal 17-013, a
request fromthe Departnment of Safety for authorization to
accept and expend $1,143,205 in other funds till June 30'", 2017.
Is there a notion?

REP. EATON: | think Senator D Allesandro did and | seconded

CHAI RMAN KURK: Thank you. So under st ood.

SEN. D ALLESANDRO  You're very qui ck.

REP. EATON: |' m | ear ni ng.
REP. OBER: He was still thinking about it.

CHAI RMAN KURK: Di scussion or questions on the notion to
accept Fiscal 17-013? Representative Wyl er

REP. WEYLER What was lacking in this description was the
nunber of these Intoxilyzers, whereas the second simlar one has
exact nunmber. So I'mcurious as to why it wasn't included, the
exact nunber that are being purchased with this grant?

CHAI RMAN KURK: Good norning, gentlenmen. Thank you for
bei ng here and your willingness to answer questions.
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STEVEN LAVO E, Director of Adm nistration, Departnent of
Safety: Good norning. Steve Lavoie, Director of Admi nistration
for the Departnent of Safety.

TI MOTHY PI FER, Administrator 1V, Division of State Poli ce,
Departnment of Safety: TimPifer, Forensic Laboratory Director,
Departnent of Safety, State Police Crinme Lab.

MR. LAVOE: And so this item does purchase 130 new
Intoxilyzers to replace our existing inventory of Intoxilyzers.

REP. WEYLER Thank you.

CHAI RVAN KURK: But how many?

REP. VEYLER: 130.

MR. LAVO E: 130

CHAI RMAN KURK: Regardl ess of who the vendor is.

MR. PIFER. That's correct.

CHAI RMAN KURK: So even if it's priced differently, you'l
still have enough to buy 130.

MR. Pl FER: Correct.

CHAI RMAN KURK: Representative Qber.

REP. OBER: |'m on Page 2 of your docunentation, third
paragraph. There are three forensic |aboratory staff assigned to
the breath al cohol section. Wiy do three people need 130? Are
t hese di sposabl e things?

MR. PIFER: Thank you for the question. The three
i ndi vidual s actually are responsible for the calibration,
control, repair of the 130 devices that are displaced and
depl oyed throughout the State of New Hanpshire. So various

pol i ce agencies, our own State Police, Departnent of
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Corrections, sonme of the County facilities, the jails have
those. So these individuals are responsible for traveling and
repairing these devices that are in the field. Every six nonths
there's a requirenent to be in the field to do that.

REP. OBER: | have one ot her question.

CHAI RVAN KURK: Fol | ow up.

REP. OBER: \Wat | ocal police stations, police forces,
whet her it's Hudson, Pel ham or whatever, will not get a new one?

MR. PIFER: Actually, there's -- there's a questionnaire
that's required to be filled out fromthe |ocal agencies based
on the nunber of DW arrests. So there's a Breath Machi ne
Advi sory Conmittee that neets to review the questionnaires and,
basically, they're the ones that authorize the depl oynent of
t hese devices. Cbviously, the southern part of New Hanpshire
pretty nmuch nost towns have one. The further north you go, just
due to nunber of arrests, maybe they woul d not have the
availability to have one of these devices.

REP. OBER: Thank you.

MR. PIFER  You're wel cone.

CHAI RVAN KURK: Further questions or discussion? Thank you,
gentl enen. Are you ready for the vote on this? |If you're in

favor of approving item 013, please now indi cate by saying aye?
Opposed? The ayes have it and the item s approved.

*** {MOTI ON ADOPTED}

CHAI RVAN KURK: Moving to 017-014, another request fromthe
Departnment of Safety for authorization to accept and expend
$127,497 in pass-through funds through June 30'", 2017.

Senator D Al l esandro noves, seconded by Representative
Eaton that we approve the item Are there questions from Menbers
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of the Departnment? Representative Ober. Gentlenen, thank you for
staying with us.

REP. OBER: No, | have no question.

CHAI RMAN KURK: Ch, I'msorry, | thought you raised your
hand. No questions. Very good. Thank you, gentlenen.
Di scussi on? There being none, are you ready for the question?
Al those in favor, please indicate by saying aye? Qpposed?
The ayes have it. The itemis approved.

**% {MOT| ON ADOPTED}

CHAI RMAN KURK: Fi scal 17-015, request fromthe Departnent
of Safety for authorization to accept and expend $132,410 in
O her Funds through the end of this Fiscal Year. Is there a
not i on?

**  SEN. D ALLESANDRO Move the item

CHAI RMAN KURK: Senator D Al l esandro noves, Representative
Eat on seconds that the item be approved. Representative Cber, |
bel i eve you had sonme questions on this?

REP. OBER: | don't think so.

CHAI RMAN KURK: This is the part-tine.

REP. WEYLER: License system

REP. OBER: Ch, well, | wanted --

REP. WEYLER: Part-tine, full-tine.

REP. OBER: Their docunentation has issues. And | wanted
themto explain the staffing which they put in their
docunentation. They said 22 part-tiners in nunber one, and then
t hey went on and they said we need other people. Is that this
one?
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CHAl RMVAN KURK: Yes. The issue -- one of the concerns we
had was on Page 3 of your subm ssion, item nunber seven

MR. LAVA E: Hm hum

CHAI RMAN KURK: You indicate you want 16 enpl oyees at their
current rate of pay.

MR. LAVO E: Hm hum

CHAI RMVAN KURK: For 29.5 hours per week and then six
enpl oyees to 40 hours per week. And at the begi nning of the
subm ssion you say that you want 22 part-tinme people, but you
only have -- you're requesting or you're describing 16 part-tine
and six full-tine.

MR. LAVAO E: Yes.

CHAI RMAN KURK: It | ooks as though the part-tinmers were not
new peopl e but current people who were going to be spending nore
noney -- putting in nore hours because you tal k about the
current rate of pay. Could you help us understand this?

MR. LAVO E: Yes. | understand the confusion and | think
can clear it up. Al of these enployees are part-tine
enpl oyees. Part-tinme enpl oyees who --

CHAl RVAN KURK: These are current part-tinme enpl oyees?

MR. LAVO E: Current part-tine enployees who don't work
maxi mrum anount of tine that they -- that they could. So they
wor k various, maybe ten hours a week, 12 hours a week, 17 hours
a week. What we're asking is to increase their hours that they
work to the maxi mum under the State policy of 29 and a half
hours. And then for six of those enployees to utilize a few of
the wai ver spots that we have at the departnent for part-tinmers
to exceed that 29 and a half hour limt. They'll still maintain
their part-tinme status because that -- the additional hours
towards 40 will be in a tenporary capacity. That will cease at
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the end of the Fiscal Year. So it is still part-tine enpl oyees.
We are just asking to increase their hours. Existing part-tine
enpl oyees whose hours we are asking for an increase.

CHAI RVAN KURK: And, therefore, the benefits of $9,410 is
basically Social Security as opposed to health care or sone
ot her kind of benefit?

MR. LAVO E: Correct.

CHAI RVAN KURK: | see.

REP. OBER: M. Chair man.

CHAI RMAN KURK: Representative Qber.

REP. OBER: That really doesn't answer all the problem
t hough. One of your questions is why wasn't this in the agency's
budget request. And the answer was it was supposed to be
i npl emrented Fi scal Year 2016, which just ended.

MR. LAVA E: Hm hum

REP. OBER: W& are in the sane biennium W are in Fiscal
Year 2017.

MR LAVA E: HmMm hum

REP. OBER: You shoul d have had the hours budgeted in '16
even if the software didn't neet the inplenentation date. So
there's still -- you've got 22 part-tiners, six of themgoing to
full-tinme, 16 staying part-tinme, get nore hours, but for a
budgeted itemthat's in the same biennium So it's -- what
happened here, An incorrect budgeting to start with? | don't
think we can blanme this, | guess, on software deadlines slipping
when you're in one biennium

MR. LAVO E: W don't have the ability to transfer our C ass
50 funds between -- between biennium So the C ass 50 that was

budgeted -- not between biennium |'msorry -- between the
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Fiscal Years within a single biennium So the Cass 50 funds
that were budgeted in '16 cannot be used in '17. W were

pl anning to have our VISION systemgo live in Fiscal Year 16,
and utilizing those funds then. Because of the delay, coupled
with sonme other factors, we -- we are not appropriately budgeted
for our Class 50 to ensure that wait tines remain at a
reasonabl e |l evel since there was a delay in the system

i npl ementati on date. So, unfortunately, we don't have that
ability to nove those Cass 50 funds from Fi scal Year 16 into

Fi scal Year 17.

REP. OBER: Final question

CHAI RVAN KURK: Yes.

REP. OBER: You had budgeted in '16 to use noney fromthe
H ghway Fund to do this. And now you're asking and you didn't
use noney fromthe H ghway Fund. Can you verify that you didn't
use noney fromthe H ghway Fund for this in '16 and now you're
asking to use H ghway Fund dollars now for personnel instead of
repairing red bridges?

MR. LAVOE: Yes. | nmean, we did neet -- at |east neet and
we did exceed our |apse to the H ghway Fund in '16.

REP. OBER: But you're using the noney now fromthe Hi ghway
Fund to do this.

MR. LAVO E: Correct.
CHAI RVAN KURK: And were you al so using this noney fromthe

hi ghway -- sanme anmount of noney for the H ghway Fund was
budgeted for ' 167

REP. OBER: No, because the raises have gone in.
MR. LAVO E: Correct.

REP. OBER: It's going to cost nore this year
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MR. LAVO E: W had planned for an increase in part-tine
hours in '16. However, because we couldn't inplement the system
we are now dealing with the realities of our '17 budget and
trying to make ends neet while maintaining the |evel of customer
service that we need to maintain at the DW.

CHAI RMAN KURK: Just so | understand. The VISION Systemis
the Departnment's new conputer systemthat affects the entire
Departnment. It's not just connected with Real I D or sone other
ongoi ng activity.

MR. LAVOE It's the new driver licensing system in
particular, so DW specific. It does include Real |D conponents,
but it also includes all DW functions, including financial
responsi bility which handl es suspensions and all aspects of
registrations, all of those areas.

CHAI RMAN KURK: Is it -- do you believe that this is going
to be necessary to be continued in the 18-19 budget?

MR. LAVO E: No.

CHAI RMAN KURK: This is strictly for the transition?

MR. LAVOE This has to do with -- really, it's a perfect
storm W have a transition to the new system which we are
expecting to go live in February, toward the end of February. W
are dealing with the Real ID conpliant |icense request that
started effective January 1°, which is increasing inquiries that
our drivers have when they're getting their licensed renewed.
And then we're trying to nanage both of those -- both of those
items with this increase to part-tinme hours and we are hopi ng
that it will be tenporary, mainly because when a new system goes
on-line we have individuals who are very confortabl e processing
transacti ons under the old system W are training them W are
bringing themup to speed, but there is a learning curve. It
does take tinme to gain that sane | evel of proficiency in a new
systemfromtransacti on processi ng perspective. W' re aware of
that and we want to mnimze the inpact on our custoners because
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of these other external forces that are al so applying pressure
to our wait tinmnes.

CHAI RMAN KURK: Representative Wyl er.

REP. WEYLER: Thank you, M. Chairnman. Wuld you explain the
wai ver spots and how many you have? You nention that this
40 hours for the six enployees you were using wai ver spots.

MR. LAVOE: Yes. So the -- the Division of Personnel in
response to the ACA requirenents and limts on part-tine hours,
there's a certain nunber of positions across the state as a
whol e that are allowed to exceed the 29 and a half requirenent.
Those are -- those are nonitored and revi ewed by DOP, and we
have Departnment of Safety due to the nature of our work and sone
of our seasonal enployees have these spots available for our
use. And so we are going to utilize six of those spots in this
tenporary situation

REP. WEYLER Fol | ow up.

CHAI RVAN KURK: Fol | ow up.

REP. WEYLER So if the Affordable Care Act goes away, this
is not sonething we have to be concerned about.

MR. LAVO E: The wai ver process itself would then not be of
concern. W would still need the hours to increase for those
i ndi vi dual s.

REP. WEYLER: Thank you. Thank you, M. Chairnan.

CHAI RMAN KURK: Senat or Mor se.

SEN. PRESI DENT MORSE: |'mjust going to go backwards here.
The -- the -- we have got several enployees presented in this
whol e Fi scal docunent that we've always stood that we're going
to put those into the next budget, you know, unless IT was
federal funds that went away and the enpl oyee went away. And
then I know 132,000 isn't a | ot of noney, you know, for us to
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say we are going to approve here today out of additional
revenues; but 65 mllion is and we are going to debate that in
item 12.

So I know I negotiated the budget with the Departnent of
Safety and we certainly added mllions at the end to cone to
where we thought the Governnent needed to run. But they were
comng in here and saying we need to transfer noney, you know,
some other way, that's one thing. This is -- this is creating
addi ti onal spending and | guess |I'd have to equate it to are we
going to authorize 65 mllion in additional spending in item 12
when that cones forward? It's only '17 today, but it's, you
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know, we still got a whole Dashboard to deal with. This is going

to cone every nonth now. You all knowit. And the reality is
everybody sees the 6 mllion sitting in those funds and then
they believe there's noney sitting in other funds. Those, in ny
opi ni on, go back to the taxpayer.

REP. OBER: Yep, agreed. | agree --

CHAI RMAN KURK: Representative Qber.

REP. OBER: | agree with the Senator.

CHAI RMAN KURK: Further questions for the Departnment? There
bei ng none, thank you very nmuch. Okay. D scussion on this?

** SEN. PRESI DENT MORSE: Move to table.

REP. OBER: Second.

CHAI RVAN KURK: Mved and seconded we table this item You
ready for the question? Al those in favor, please indicate by
sayi ng aye? Opposed? The ayes have it and the itemis tabl ed.
Moving on to --

REP. OBER: 16.

CHAl RVAN KURK: To Fiscal 17-016, request fromthe

Departnment of Safety for authorization to accept and expend
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$238,312 in other funds through June 30'", '17. Is there a
not i on?

*x SEN. D ALLESANDRO | nove the item

REP. EATON: Second.

CHAI RMVAN KURK: Moved and seconded that the item be
approved. Discussion or questions? Senator Sanborn

SEN. SANBORN: Thank you, M. Chair. Wiile | appreciate the
program in a very general sense | amin support of anything we
do to try to make our roads safer, | remain concerned at sone
| evel about what's a bigger priority in our life today. And is a
fining programor encouraging officers to go out and work DW
detail or should the noney be better spent in sonme sort of a
fight for the opioid crisis that we are having today? Can you
help me justify why we shouldn't be looking to put this toward
an opioid fight, which I think nore people are dying from today
and there's a bigger issue?

MR. LAVOE So this funds DW -- DU, driving under the
i nfl uence patrols, which does include al cohol inpaired driving,
but al so includes any substance abuse. Many of the
opioid-related arrests that we nmake are often attached to a

traffic violation. That's one way that we can -- we can identify
people. So while it does have the intent of starting as a DW
related patrol, it does result in other substance abuse rel ated

activity. And | can, if | could ask Captain Shapiro to provide
sonme nore insight on that.

CAPTAI N MATT SHAPI RO, Division of State Police, Departnent
of Safety: Good norning.

SEN. SANBORN: Good norning, sir. Thank you for com ng

CAPTAI N SHAPI RO Thank you.

CHAI RMAN KURK: Wul d you pl ease identify yourself for
record?
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CAPTAIN SHAPIRO Sure. M nane is Matt Shapiro. [I'ma
Captain for the State Police.

CHAI RMAN KURK: Senat or.

SEN. SANBORN: Captain, great seeing you as always and thank
you for giving us your tine today. You heard part of ny
guestion. My concern is know edge where our priorities are. You
know, and I'mnot trying to be disingenuous but at sone |evel
DU is sort of Iike fishing. You hope you catch one on the hook
where your investigation into the hard crimnal activity or, you
know, other things that are nmuch nore direct and powerful in
your ability to respond. So I'mtrying to understand where our
priority is and if you really believe that this type of
expenditure on -- I'mnot trying to say in a negative sense but
somewhat of a fishing expedition because you' re going out trying
to find inpaired drivers is nore inportant than the other great
work you're trying to do to try to snuff out sonme of our opioid
crisis.

CAPTAIN SHAPIRO To begin with, they're really
i nterconnected. Fatal crashes in this state, serious crashes and
fatal crashes, really mainly happen for just a few reasons.
Overwhel mngly, they're a result of drinking and driving or drug
use. Inpaired driving cones fromboth. You al so have
di stractions, speed and the | ack of seat belt usage, but
overwhel mngly has to do wth inpaired driving. And what we have
seen in the | ast decade or so is that nore and nore inpaired
driving is comng as a result of drug use with prescription drug
use that led to the opioid crisis that we're in now So there's
a lot of crossover between regul ar al cohol inpaired driving and
drug driving that's taking place. Drug driving takes place at
all times of day and night. Takes place in the norning conmmute,
m ddl e of the afternoon and in the evening. H storically, this
wasn't the case. Twenty years ago a |l ot of these grant funds
were basically from9:00 at night till three in the norning,
because it was the alcohol related DU . That has changed. What
is going on with inpaired driving today is culturally different

than it was before.
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On these details, for exanple, |last year's DW details,
which are DW, DU and DRE, drug recognition details, the State
Pol i ce al one stopped 9,533 cars. W nmade 148 DU arrests and 420
other arrests and a |lot of those others arrests are drug
arrests. And the way that I view that is when we are dealing
with drug arrests, a lot of times that prevents sonebody from
driving under the influence of drugs as well. These are really
core conponent to our highway safety plan with regard to
preventing serious and fatal traffic crashes and dealing with
part of the addiction problemfrom our enforcenment perspective.

SEN. SANBORN: Thank you very much for the answer. Again,
proud you guys are out there. You do a good job. Thank you.
Thank you, M. Chair.

CAPTAI N SHAPI RO. Thank you.

CHAI RMVAN KURK: You say in '16 this programexisted. This
has been an ongoi ng program is that correct?

CAPTAI N SHAPI RO Yes.

CHAI RVAN KURK:  Why wasn't it in the budget?

MR. LAVO E: W did budget funds for this program W had
185, 000 budgeted for '17. But the anpbunts at the tinme are just
estimates. W don't have the grant award. So this is -- this is
the full grant award anount.

CHAI RVAN KURK: | see. And you nade how many arrests | ast
time, Captain?

CAPTAI N SHAPI RO 148 DU arrests and 420 other arrests.

CHAI RVAN KURK: And the budget for |ast year was how nuch
for this progran?

CAPTAIN SHAPIRO | don't know what was budgeted. W spent

approxi mately $399, 000.
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CHAl RMAN KURK: So it cost us $714 for each arrest.

CAPTAI N SHAPI RO There was al so nearly 10,000 traffic
st ops.

CHAI RMVAN KURK: Yes, but you only nmade arrests of the
nunbers you gave us.

CAPTAIN SHAPI RO Yes, that's correct.

CHAI RVAN KURK: Thank you. Further questions of these
gentl emen? There being none, thank you bot h.

CAPTAI N SHAPI RO Thank you.

CHAI RMAN KURK: The notion is to approve the item Further
di scussi on or questions? There being none, are you ready for
the question? Al those in favor, please indicate by saying
aye? QOpposed? Opposed. The ayes have it and the itemis
approved.

**% {MOT| ON ADOPTED}

CHAI RVAN KURK: We turn now to Fiscal 2000 -- Fisca
17-019, a request fromthe Departnent of Agriculture, Market and
Food for authorization to accept and expend $169, 948.66 in
federal funds through the end of this Fiscal Year.

*x REP. OBER: Mbve to approve.

SEN. REAGAN: Second.

CHAI RMAN KURK: Representative Cber noves to approve,
seconded by Senat or Reagan. Di scussion? Questions? There being
none, are you ready for the question? Al those in favor,
pl ease i ndicate by saying aye? pposed? The ayes have it and
the itemis approved.

**% {MOT| ON ADOPTED}
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CHAI RMAN KURK: Fi scal 17-020, request fromthe Departnent
of Health and Human Services for authorization to accept and
expend $97,000 in other funds through June 30'" of this year. Is
there a notion? Representative Ober.

*x REP. OBER | nopve to approve.

CHAl RVAN KURK: Second?

SEN. D ALLESANDRO Second.

CHAI RVAN KURK: By Senator D All esandro. Di scussion?
Represent ati ve Rosenwal d, did you have a question?

REP. ROSENWALD: Not on this one, Chair.

CHAl RVAN KURK: Not on this one.

REP. ROSENWALD: Thank you.

CHAI RMAN KURK: Furt her questions or discussions? There
bei ng none, are you ready for the question? Al those in favor,
pl ease indicate by saying aye? pposed? The ayes have it and
the itemis approved.

***  {MOTI ON ADOPTED}

CHAI RMAN KURK:  Fiscal 17-021, a request fromthe
Departnment of Resources and Econom c Devel opnent for
authori zation to retroactively anend a variety of previously
approved Fiscal itens and extend the end date of this itemto
Decenber 31%', 2017, with no increase in funding.

** REP. OBER Mbve to approve.

CHAI RVAN KURK: Representative Cber noves we approve the
item

MR. KANE: Excuse ne.
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SEN. D ALLESANDRO Second.

CHAI RMAN KURK: Seconded by Senator D All esandro. M. Kane.

MR. KANE: Sorry, it is Decenber 31, 2016.

CHAI RVAN KURK: It is '16?

MR. KANE: Yes. Because they only had previous authority
fromFi scal through Septenber 30, 2016. They didn't receive
notice until the mddl e of Novenber. So the timng that they
could extend to Decenber 30'" so it's retroacti ve.

REP. OBER | still nove to approve.
MR. KANE: Just so you know.

CHAI RMAN KURK: Let the record show that the itemis to
extend the end date from Septenber 30'", 2016, to Decenber 31°%,
2016. It has been noved and seconded. Di scussion? There bei ng
none, are you ready for the question? Al those in favor,
pl ease i ndicate by saying aye? pposed? The ayes have it and
the itemis approved.

**% {MOT| ON ADOPTED}

CHAI RMVAN KURK: At this tinme, I'd like a notion to take the
Departnment of Justice itemoff the table. That was 17- 012.
Represent ati ve Qoer.

* % REP. OBER: I'lIl nove to take it off the table.

CHAI RMAN KURK: So we can hear fromthe Departnent.

REP. OBER: Yes.

CHAI RMAN KURK: Is there a second to that notion?

SEN. D ALLESANDRO |'Il second.
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CHAI RMAN KURK: Seconded by Senator D Allesandro. If you're
in favor of taking Fiscal 17-012, a request fromthe Depart nent
of Justice, off the table so we can continue our discussion,
pl ease so indicate by saying aye? Opposed? The ayes have it
and the itemis off the table.

*** {MOTI ON TO REMOVE | TEM FROM THE TABLE ADOPTED}

CHAI RVAN KURK: M. Attorney Ceneral.

ATTORNEY GENERAL FOSTER: Thank you, M. Chairman. W did
speak with our Gants Unit and understand that we can retain the
bal ance of the grant in the nature that you had described, and
I"'mgoing to let Mss Carr tal k about the nunbers with sone
specificity that we woul d ask be approved.

M5. CARR Good norning. Kathy Carr.

CHAI RMVAN KURK: Good nor ni ng.

M5. CARR So this would change the indirect costs on the
itemto 700 -- we are going to ask to accept and expend $41, 120
whi ch woul d change the indirect costs to $720, the audit funds
set aside to $400, and the grant federal to $40, 000.

*x REP. OBER: So nove.

SEN. PRESI DENT MORSE: Second.

CHAI RMAN KURK: The notion is to approve the itemin the
amount of $41, 120 to provide for a contract enployee for the
bal ance of this Fiscal Year. Is that okay, M. Kane?

MR. KANE: Yes.

CHAI RMAN KURK: |Is there a second to the notion? Senat or
Morse, are you secondi ng?

SEN. PRESI DENT MORSE: (Noddi ng).
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CHAI RMAN KURK: Di scussion? There being none, are you ready
for the question? Al those in favor, please indicate by saying
aye? Opposed? The ayes have it and the itemas anended is
approved. Thank you both very nuch.

M5. CARR: Thank you.
***x  {MOTI ON ADOPTED}

(5 RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expendi ture of Funds Over $100, 000 from
Any Non-State Source and RSA 124:15 Positions
Aut hori zed:

CHAl RVAN KURK: W turn nowto Tab 5. There are two itens

on this consent calendar itemand | have -- there are questions
for both of them So, w thout objection, we'll consider them
i ndi vidual ly.

Fi scal 17-002, a request fromthe Departnment of Health and
Human Services to accept and expend $990, 898 in Federal funds
through the end of this Fiscal Year, and contingent upon
approval of that establish one tenmporary full-tinme systens
devel opnent specialist, LG 23, through -- position through
June 30'", 2017,

** REP. OBER | will nove for purposes of discussion, M.
Chai r man.

CHAI RMAN KURK: Representative Cber noves, seconded by
Senator D Allesandro, that the item be approved. Is there
sonmeone fromthe Departnment who can answer questions on this?

M5. TILLEY: Good norning.

M5. ROCKBURN: Good nor ni ng.

M5. TILLEY: Good norning again.
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CHAI RMAN KURK: Good norning. There is -- there are a | arge
nunber of interesting outcomes that this programis supposed to
achi eve. Increase health outcones for parents and chil dren
school readi ness achievenent, fam |y econom c sel f-sufficiency,
reduction of child abuse and negl ect, and reduction of donestic
vi ol ence anong others. Can you tell us before we spend this
noney the specific nunbers that we will see here, either based
on historical data in New Hanpshire or on the, quote, evidence
based, unquote, studies on which this programis based so that
we will know in advance what we expect to achieve as opposed to
pl atitudes that are in the request?

MS. TILLEY: Sure. So thank you very nmuch for the question.
Again, Patricia Tilley fromthe D vision of Public Health
Services. Hum-- yes, hone visiting is one of these services
that purports to support lots of outcones for both nons, kids
and babi es. What we've seen -- we have had this programup and
running for alittle while now, and it is based on nationa
evi dence. The particular programthat we use in this hone
visiting programis called Healthy Famlies America. It is a
nati onal evi dence-based program It is highly eval uated.

One of the pieces -- one of the positions that is actually
attached here is the position that takes care of the data for
this program So if you have a question about that, |1'd be happy

to answer that later; but that is howtied this programis to
dat a.

You know, in a quick |look, the main thing that we want from
this programis for nonms, kids and famlies to be safe and
heal thy. W want to have decreased referrals to DCYF. And in
those referrals we want to see that there is a reduction in
actual cases that are founded, and that's what we've seen
al ready. And you have to -- excuse ne as | flip around ny papers
because | wasn't sure exactly which of those questions you were
going to ask so | have got themon a bunch of different notes
her e.

So of 91% of the famlies, which is a relatively -- of a

relatively small nunber that were referred to DCYF, again, the
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famlies in this program are the needi est of the needy and nost
at-risk. Most of themare not currently enrolled with DCYF
services, but they may have been involved in the past. That is
not a requirenment to be in the program These are famlies that
are at-risk because of their young age, because of substance

m suse, because of behavioral health problens. These are really
ki ddoes that are born in some tricky situations. But 91% of the
famlies that were referred into the program-- into DCYF from
our program only 22% had confirmati on of abuse and neglect. And
we see that this is a great nove in the right direction.

One of the things that we are working on right nowis --

CHAI RVAN KURK: Before you continue, | don't understand the
base for which you' re saying 22%is wonderful.

M5. TILLEY: Because the famlies were so high at-risk. W
woul d -- we would consider that nore than 22% if referred to
DCYF, woul d have a founded case, and they do not. And we work
wWith those famlies with DCYF that do. Sonme of the other
outcones -- so that | knew that that was the thing that you were
nost concerned about, and we are nobst concerned about. These are
the famlies that often when there's a tragedy in the State
fol ks say why wasn't sonebody there? Wy wasn't sonething done?
And this programis the programthat does try to be there to be
the prevention before a tragedy occurs.

Some of the other questions that | heard you ask about was
around sel f-sufficiency. So 6%-- within one year 6% of our
famlies had an increase, a self-reported increase in
sel f-sufficiency and i ncreased the nunber of hours of paid work.
So we are seeing increases that way.

CHAI RVAN KURK:  But - -

MS. TILLEY: Yes, sir.

CHAI RMVAN KURK: -- the question is where do we start fronf
If we are spendi ng hundreds of thousands of dollars and we have
a 6% --
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M5. TILLEY: Sure.

CHAl RVAN KURK: -- a 6% report.

M5. TILLEY: | would be happy -- | have a data book that's
about this thick, and | would be happy to share that with the
Committee. It is an incredibly conplex process to create this
data. | can tell you the nunber of famlies. But probably the

best start would be if | could provide the entire report to you

CHAI RMAN KURK: So this report will show that but for this
program-- in the absence of this program X would happen. And
as a result of this program there will be a change that's
attributed to the program

M5. TILLEY: So as you know, sir, that's very difficult to
say. Any prevention work it is very difficult to say that this
intervention is the intervention that hel ps. However, what we
are working on right now, and I do not have the data for you
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ri ght now, because we are in the process of it, is conparing the

honme visiting group, the group that receives the services, to a

conpar abl e Medi caid popul ation. And that evaluation year will be

ending by this spring. I do not have the data in that yet,
because the evaluation is not conpleted. But we are

taking -- it's essentially a controlled group. So we have the
controlled group of the hone visit, the kids that received hone
visiting, and then there's the Medicaid popul ation. And we are
going to be doing those controls. | cannot provide that for you
t oday because you can imagine that the time |abor is processed.

CHAI RMVAN KURK: | appreciate that. And | think that's an
excellent way to go. But when the Legislature is presented with
prograns that say this is evidence based --

MS. TILLEY: Hm hum

CHAI RMAN KURK: -- that signals to ne that soneone has done
exactly what you suggested you were going to do with a

controll ed group
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M5. TILLEY: Yes.

CHAI RMVAN KURK: And based on that the results were we had a
10% decr ease over what woul d have occurred if the program hadn't
been done. So when you go into the program and |I woul d have
expected you to tell us we were going to treat 1,000 famlies or
clients and here are the results based on this evidence that we
shoul d get for the hundreds of thousands of dollars we're
spending. That, to nme, is an evi dence-based program and gi ves
t he Legi sl ature confidence that rather than doi ng sonething that
feel s good and has wonderful soundi ng nanes and objectives, we
are actually going to get a result for the taxpayer dollars,
Federal or State --

MS. TILLEY: Hm hum

CHAI RMAN KURK: -- that are expended.

M5. TILLEY: We can provide that. [I'mnot prepared to give
you that information around Healthy Families Anerica which is
the curriculumthat we use. That information -- that -- those
st udi es have been done in the past. | do not have themin front

of me for the exact nunbers.

CHAI RMAN KURK: | will accept that, but | would Iike that
evidence so that | can see this for purposes of the budget.

M5. TILLEY: We'll be happy to provide it.

CHAI RVAN KURK: Senat or Dani el s.

SEN. DANI ELS: Thank you. In your explanation you have a
statenent that honme visits have al so been shown to reduce child
abuse and neglect, as well as donestic viol ence.

M5. TILLEY: Yes.

SEN. DANI ELS: How can you predict the future?
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M5. TILLEY: Thank you for the question. Simlar to the
Chair's question earlier, it is very difficult to predict the
future. And so that evidence cones fromnational -- the
national data around this particular curriculumthat we use. And
we have to extrapolate that and assune that those simlar
results will be found here in New Hanpshire as well. Wat we do
know is that we are in those hones doing donestic viol ence
screeni ng, behavioral health screening and hooking famlies up
to substance m suse treatnent prograns. And we know that those
activities will lead to a reduction in that sort of violence
agai nst both children and famli es.

SEN. DANI ELS: And how do you know that ?

M5. TILLEY: Through the -- again, through the national
evi dence around hone visiting progranms. And, again, we wll be
happy to share that information with you

SEN. DAN ELS: Fol | ow up

CHAI RVAN KURK: Fol | ow up.

M5. TILLEY: For specific information.

SEN. DANI ELS: What | heard, are you not stereotyping the
Medi cai d popul ation to say that they're nore apt to be part of
chil d abuse or donestic viol ence?

M5. TILLEY: | would never want to be on the record
suggesting that the Medicaid population is sonehow nore -- that
there's a different reason for them But we do know that there
are things called social determ nants of how an inconme and ot her
risk factors put those fol ks at higher risk. I would never say
that one famly is nore likely than another. But we are talking
here about famlies that have risks and I'mgoing to pull up ny
i nformati on here.

You know, in terns of very young nons, under 21, forner
i nvol verent wi th DCYF, poverty, absolutely, these are risk
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factors that we know t hat when coupl ed toget her put you at
greater risk because the cumul ative risk becones higher.

CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. | apol ogi ze because at
sonme level | feel like I fell off the back of the train
sonewhere. So help nme try to get back on. | thought you had
indicated that this request was for sonmeone to conpil e data,
which leads ne to believe is | guess ny question is do we not
have sonmeone conpiling data today and is this a new position?
There's no one conpiling data? Help ne understand, |I'm| ost.

M5. TILLEY: Okay, |'d be happy to explain that. I'msorry,
we've gotten off on a bit of a tangent. The particul ar position
in here is not a net new position. W previously had a different
job classification working on our data system So, yes, we are
currently collecting this data out in the comunities anong the
communities that are doing the work. That position was vacat ed.
And we | ooked at the SJD and felt that we needed a stronger data
focused person. The | ast person was a program specialist. Again,
sonmeone who had | ots of experience in the honme visiting work.
And after our experience, after that person left, we realized we
needed sonmeone who was nmuch nore facile -- needed to attract
someone who was much nore facile with the data systemrat her
than the content know edge.

SEN. SANBORN: Fol |l ow-up. So we are elimnating that
position?

M5. TILLEY: Yes.

SEN. SANBORN: And creating a new position?

M5. TILLEY: Yes.

SEN. SANBORN: The person has already vacated and left.

M5. TILLEY: Yes, that person has vacated. W currently

have a vacancy in that role, and we are hoping with this accept
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and expend to be able to refill that in this new purposed way so
that it's focused on the data collection system So that | can
have those nunbers for you at the top of ny -- at the top of ny
fingers. We currently have no one doing that.

SEN. SANBORN: One final followup. How long has it been
vacant ?

MS. TILLEY: Several nonths.

MB5. ROCKBURN: Yeah, | don't know the exact date.

MS. TILLEY: | don't know the exact | date, but it's been
several nonths.

CHAI RMAN KURK: |s this sonmething that could be, this
expansi on of the program could this be included in the budget
as opposed to starting now?

M5. TILLEY: So that's, again, as with everything in this
item that's a conplex question to answer. This is an ongoi ng
grant. Part of the reason we are comng to you for the accept
and expend is the unique way that the Feds have granted us this
funding for the past five or six years. And if you would all ow
me to indulge for a nonent.

If you can inmagine, and I"mgoing to use very sinplistic
terms here, if the Feds gave us $100 from January to Decenber to
do this work, that would be great. Except five or six years ago,
the process took us to accept those funds and to establish the
data system and establish the staffing, we probably only spent,
agai n, maybe 20 of those hundred dollars. What nmade it
conplicated with the Feds is that they gave us year two funding
in July of that year. So our appropriation has never had the
elasticity to deal with the fact that the Feds have given us
over |l appi ng fundi ng year after year since the first year of the
program So what we would typically, you know, in an easy-peasy
grant you get a certain anmount of nobney, you know what you're
budgeted, we put that in the appropriation and we're all good.
Wth this one it has been very difficult to guess ahead of tine
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and do the work ahead of time to know exactly what the
appropriation will be needed because the Federal Governnent has
given us nultiple overlapping years as we go al ong. And our
ultimate goal is to have the full amount of funds that were
appropriated to us for the five or six years. If we do not
expand our appropriation to allow for that, the residents in New
Hanpshire will have | ess noney for these services. |I'I|l defer to
Sheri. You have anything el se?

M5. ROCKBURN: The only thing I would add as an exanpl e of
the grant award, we tal ked about the overl apping, but one of the
awards went from August to a Septenber period. So August 14"

t hrough Septenber 16'". But then a different award canme in in '15
t hrough '17. So you had one grant that ended Novenber

of -- sorry, Septenber of '16, but the second grant, you know,
overlapped in that. It started in '15. So you have these, you
know, here's a period and then a second period. So the grant
awards in your packet do show those dates that are kind of

m sal i gned. Back to two questions though I want to add is of
this 990,000 that we are requesting, 121 is for the position and
about 870,000 is really for the program and nost of that is the
contracts for the program So that's contracting out for the
actual visiting services. So | just wanted to put a percent, you
know, just some dialogue in terns of the dollar value of the
position versus the entire ampbunt of this accept and expend.

| think as Trish had said that if we delay, for exanple,
the position side of it, it's $100,000 that we could delay until
Fi scal 18, but that would | eave a vacancy of data collection for
a full year of this year. Because | know the position was vacant
on July 1 of this year. So | know we've had a vacancy at | east
for six nmonths. That | do know. So if we held that off, sone of
the dollars could still be going out the door for the services,
but we woul dn't have any of the data collection side of it until
t he next Fiscal Year

CHAI RMAN KURK: Senat or Morse.
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SEN. PRESI DENT MORSE: Thanks, Sheri. So the 870,000 woul d
be gone before we start the next budget. That's going to be
granted out imredi ately?

M5. TILLEY: Yes.

MS. ROCKBURN: Yeah.

SEN. PRESI DENT MORSE: So we coul d determ ne at that point
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whet her we're going forward with this program | guess where |'m

getting confused is, you know, we had TANF dol | ars bei ng

di scussed by the Governor that we wanted to inplenent for
hel pi ng peopl e get back to work and, obviously, child care was
di scussed there. There's a mllion dollars here for only four
nmont hs involved. | have a feeling the Federal Governnent is
going to address this in block grants and would we do it this
way is nmy question, because we are hearing shortages of | abor
everywhere. |'mnot even sure that 807,000 how many different
agencies you're giving that to. |I certainly would want to
understand that. So, | mean, if this is dealing with right now
and it's not going into the next budget, | certainly don't
support putting another enployee in and | guess ny bigger
question there is we, obviously, have a |l apse comng fromthe
ot her enployee that's not here and we're authorizing noney here,
so.

CHAI RMAN KURK: This is Federal.

M5. ROCKBURN: This is 100% federally funded so any savi ngs
fromthe enployee that's not here would be no | apse to the
General Fund because it's all Federal funds. So it would just
stay within the Federal program

SEN. PRESI DENT MORSE: So the enployee that we don't have
now i s al ready being paid under this fund? The enployee that's
been out for three nonths.

M5. ROCKBURN: WAs paid under this fund, correct.

SEN. PRESI DENT MORSE: All right.
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REP. OBER: M. Chairnman.

CHAI RMVAN KURK:  Representative Qoer.

REP. OBER: That position has been enpty for at |east six
nont hs.

MS. TILLEY: Correct.

REP. OBER You have Federal grant dollars for it. So why
can't you use those Federal grant dollars and hire the position
instead of putting it here?

M5. ROCKBURN: | think I'll rephrase what Trish had said
earlier is that the original position that was established was a
different type of position. She said it was nore of a program
position. And so before we reposted that position, we went back
to Departnent of Personnel to create a data analyst, a systens
devel opnent specialist position. If we didn't do that, we could
have just filled it as is, and we wouldn't have to go through
this process because that position was established. Wat we
wanted to do was get a better data anal yst position in place. So
we took the existing position nunber, went to Departnent of
Personnel and said we don't want to use it for the program
classification level. W wanted to use it for a data |evel
per son.

REP. OBER: Fol | ow up.

CHAI RVAN KURK: Fol | ow up.

REP. OBER: Is the enpty position budgeted in the dass 10
l[ine?

M5. ROCKBURN: No, it is not. It is budgeted in the C ass
59, which is a tenporary full-tinme position.

REP. OBER: And where would you budget this new position?
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M5. ROCKBURN: In that same class |line, tenporary
full-tinme.

CHAI RVAN KURK: Fol | ow up.

REP. OBER: Could | ask the Conm ssioner of DAS a question?

CHAI RVAN KURK: |Is M ss Quiram here?

REP. OBER: It's a personnel question.

VI CKI QU RAM Comm ssioner, Departnent of Adm nistrative
Services: It's personnel? Ckay.

REP. OBER O one you. If | got noney in Cass 59 and as
you heard the testinony they reclassified it so they have a new
person, but I'mgoing to spend the noney out of Class 59 and the
position's enpty and | have the noney fromthe Federal grant,
what prohibits ne fromspending it? Wat requires me to cone
here to Fiscal from a personnel perspective?

M5. QURAM Hm-- do you know the answer to that question,
Joe?

JOSEPH BOUCHARD, Assi stant Comm ssioner, Departnent of
Adm ni strative Services: If it was budgeted,
Representative -- Joe Bouchard fromAdnm n Services. If it was
budgeted in a Cass 59, then the nonies are eligible under the
transfer rules to be noved el sewhere to be spent wthin that
Federal program or whatever program If the item had been -- if
the 59 had been created through Fiscal and G & C, they have to
come back to you and ask for that approval

REP. OBER: If the noney budgeted it from59 and going to
spend it fromb59 just for the slightly different job title,
they're in the sane class line, they're not transferring that
noney. What are the requirenents?

MR. BOUCHARD: Well, the -- the funds are budgeted with the

59 and it is not tied to a regular position title.
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REP. OBER: Hm hum

MR. BOUCHARD: It is just the dollar anount. So they could
if they had another position with a different title use that 59
to pay that position

REP. OBER: Thank you. Thank you. | just wanted to be
clear on that. | appreciate it. Thank you, M. Chairman.

CHAI RMAN KURK: Further questions? Thank you.

M5. TILLEY: Thank you.

CHAI RVAN KURK: Do we have a notion to accept this itenf

*x SEN. DANIELS: Mve to table.

REP. OBER: Second.

CHAI RMAN KURK: Senator Daniels noves to table, seconded by
Representative Ober. You ready for the question? Al those in
favor, please indicate by saying aye? Qpposed? Show of hands,
pl ease? Al those in favor of tabling? All opposed? The notion
passes. The itemis tabl ed.

***  {MOTI ON TO TABLE ADOPTED}

CHAI RVAN KURK: W turn now to 17-005, a request fromthe
New Hanpshire Enpl oynment Security for authorization to accept
and expend $360, 051 in Federal funds through June 30'", 2017, and
further authorize the establishnment of one tenporary full-tine
Program Specialist Il, LG 21 position, through the sane tine
period. Is there a notion?

** SEN. D ALLESANDRO Mbve approval .

CHAI RVAN KURK: Senator D Al l esandro noves,
Senator -- sorry, Representative Eaton seconds that a notion

that we approve this item Questions and di scussion?
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CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: | apol ogi ze, M. Chair. Thanks for
recogni zi ng ne.

CHAI RMAN KURK: Now | believe this is to establish a new
tenporary full-tinme programspecialist. This is a new position;
is that correct?

GEORGE COPADI'S, Conmi ssi oner, Departnent of Enpl oynent
Security: Correct, for the length of the grant.

CHAI RVAN KURK: Coul d you identify yoursel f?

MR. COPADIS: Yes, |I'msorry, M. Chairman, Comrittee
Menbers. Ceorge Copadis, Conmm ssioner of Enploynent Security.

Rl CHARD LAVERS, Deputy Conmi ssioner, Departnent of
Enpl oynent Security: And Richard Lavers Deputy Conm ssioner of
Enpl oynent Security.
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CHAI RMVAN KURK: Good norni ng, and wel cone, and thank you for

being here. Did you have a further question, Senator?

SEN. SANBORN: Thank you, Chair. | was asking if it was a
new position and the Chair answered it was.

MR. COPADI S: Ckay.

CHAI RMVAN KURK: Furt her questions.

SEN. SANBORN: M. Chair.

CHAI RVAN KURK:  Yes.

SEN. SANBORN: Senat or Myrse has a question

CHAI RMAN KURK: |"'m sorry, Senator. You're recognized.

JOINT LEGISLATIVE FISCAL COMMITTEE

January 13, 2017



49

SEN. PRESI DENT MORSE: The 360, 000 you're accepting and
spendi ng from where and does this position continue when that
noney i s gone?

MR. COPADI S: The position does not continue. It's just for
the extent of the grant and the mgjority of the 360 or the
majority of the nonies is for the technol ogy piece, both
software and hardware, as well as the position that's being
funded t hrough the grant.

CHAl RVAN KURK: | have a coupl e of questions about the
nature of what you're doing. You' re establishing sone kind of a

portal to which a nunber of organizations will have access. The
guestions -- the question I'm concerned about is cyber security.
What kind of information will be avail abl e, personally

identifiable informati on that woul d benefit sonebody who is
interested in identity theft and what neasures or how have you
taken or what measures are you proposing to take to nake sure
this is -- this new portal is secure from hacki ng?

MR. LAVERS: Thank you for the question, M. Chairman. |
can take you through sonme highlights of both our cyber security
nmeasures that we take at the Departnent for all of our systens
and al so our physical security measures that we take.

First of all, the conputers that the public access in our
resource centers in the One-Stop offices throughout the state
are not on the State Network. Al of these conputers are on a
separate network connected to the Internet through a regular
Contast busi ness connection. So none of these conputers actually
have access to the State system The conputers that are on the
State systemthat are utilized by staff in these offices, staff
have credentials in order to get on these systens with user nane
password. These --

CHAI RMAN KURK: | guess |I'mfocusing strictly on this new
system not what you have now. You're establishing a portal. Is
that portal part of the State Network and will access to that be
given to these new fol ks and wll these new fol ks have access to
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exi sting data that includes Social Security nunbers and ot her
personally identifiable information?

MR. LAVERS: The systemthat would be funded by this, M.
Chai rman, woul d connect existing systens. So, yes, it is on the
State Network. The public users would continue to only have
access to their individual information. They would not be on a
computer that would allow them access to broader system
informati on. The staff would continue to have access to the sane
information that they currently have access to. The difference,
M. Chairman, is that instead of a custonmer being required to
enter their denographic information nultiple times in accessing
the various systens that we're tal king about here, this would
allow themto have a single sign-on and that informtion would
not need to be repeatedly entered.

On the staff side, it would allow staff rather than having
to access different systens with what could be the same custoner
on what they're receiving for training, what their status is for
unenpl oynent insurance, or what they're doing wth re-enpl oynment
services, this would allow themto access that systemthrough
this -- what you described as a portal that connects these
systens and one sign-on rather than having to | ook through many
systens to do that. Al of the existing security neasures woul d
cover this overlapping systemthat connects these.

CHAl RVAN KURK: So we are not increasing cyber security, and
we are in -- and for the sake of convenience, we are going to
make it nore accessible to or nore desirable for hackers.

MR. LAVERS: | would respectfully disagree that we're making
this nore accessible to anyone with any sort of malicious intent
to use this informati on or does not otherw se have access to the
informati on. The reason why we are doing this, M. Chairman, is
because it is a Federal nmandate required under the Workforce
I nnovati on Qpportunity Act. It currently does not have a
deadline for states to inplenent this. The Federal Governnent
di d make noni es available of which this is New Hanpshire's
portion to establish this interconnectivity between these

systens. These systens are regularly audited by both the IRS and
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the Social Security Adm nistration. New Hanpshire neets all of
the standards required by both IRS and SSA for both cyber
security and physical security. Al users are required to go

t hrough conprehensi ve crim nal background checks. This is both
our internal staff and this is for DolT staff who have access to
this as well, and as well as any vendor who naintains these

syst ens.

The physical security, other elenents of physical security,
M. Chairman, also include the sane standards that apply to al
ot her agencies with systens actually automatic | og-off, staffer
automatically required to | ock out their conputers when they
step away fromtheir screen, and again, these conputers that are
on the State Network are only available to staff and to the
vendors who have entered into confidentiality agreenents, passed
a crimnal background check, and who currently nmaintain the
system So no one is seeing new information that they don't
currently al ready have access to.

CHAl RVAN KURK: And there are no new -- no new organi zati ons
and people in these organi zations are going to have access that
don't already -- who don't al ready have access?

MR. LAVERS: Correct.

CHAI RMAN KURK: Thank you. Senator Daniels.

SEN. DANIELS: You nention that it's Federal requirenent
that we do this. Is it a Federal requirenment that we hire this
specialist that you' re asking for?

MR. LAVERS: No. The Federal requirenment, Senator, is that
we establish the interconnectivity between the systens. W feel
that in |looking at the requirenments for |aunching this
initiative that we needed to have a tenporary full-tinme person
to oversee this initiative. And at the end of the project the
funds expire in Septenber of 2018. It is our intent at this tine
as the Conmi ssioner's indicated that we will no | onger be
needi ng this position; hence why we are requesting a tenporary
posi tion.
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SEN. DANI ELS: Fol | ow up.

CHAI RVAN KURK: Fol | ow up.

SEN. DANI ELS: You just nentioned a 2018 figure. Looks here
it said that it's -- you tal king about for the project as a
whol e?

MR. LAVERS: Correct. The grant runs until Septenber of
2018.

SEN. DANI ELS: Ckay, but the position ends in June of '17,
correct?

MR. LAVERS: Correct, for what we are requesting for
perm ssion fromthe Commttee today. W have submitted a request
for an anmendnment to our Fiscal Year 18-19 bi ennium budget to the
Governor's Ofice. W were not aware of these fund at the tine
we were required to submt our budget. These funds were
announced approxi mately two weeks after we had al ready submitted
the budget. So the portion that's before the Commttee today is
for the portion that we would use during Fiscal Year 17. And we
have submitted an amendnment for the remaining portion of this
grant, roughly 770,000, to be used during Fiscal Year 18 and 19.

SEN. DAN ELS: Fol | ow up

CHAI RVAN KURK: Fol | ow up.

SEN. DANIELS: If it is your request to put in this
speci ali st whose job it will be for project managenent and
oversight to only last for six nmonths, yet the project goes out
to 2018, why do we not need the oversight and the nanagenent for
the remai ning part of the project? Wiy do we only need it
upfront? Because it appears that it's DES personnel that are
going to be doing the work.

MR. LAVERS: And | apol ogi ze for not being clear, Senator.

The position would continue for the |ife of the grant until
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today is for the funds for that position through the remai nder
of Fiscal Year 17, and then we would continue to fund a
tenporary position in Fiscal Years 18 and 19.

SEN. DANI ELS: Thank you

CHAI RMAN KURK: Further questions? There being none, thank
you very much, gentlenen. The notion is to approve. D scussion?
Questions? There being none, are you ready for the question?
Al those in favor, please indicate by saying aye? Qpposed?

SEN. DANI ELS: No.

CHAI RMVAN KURK: No. The ayes have it. The itemis approved.

***x  {MOTI ON ADOPTED}

(6) RSA 7:6-e, Disposition of Funds Obtai ned by the
Attorney Ceneral:

CHAI RMVAN KURK: W turn now to Tab 6, Fiscal 17-017, a
request fromthe Departnent of Justice for authorization to
budget and expend $6, 400, 017.56 in General Funds from a
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mul ti-state Vol kswagon settlement received on Cctober 28'" 2016.

Senat or Sanborn for a notion

SEN. SANBORN: You want to entertain a notion? | npve to
table. My first question was discuss it, M. Chair

CHAI RVAN KURK: I f you wi sh.

SEN. SANBORN: U timately, I'll be naking a table notion

CHAI RMAN KURK: Thank you. Discussion is perfectly in
or der.

SEN. SANBORN: Thank you.
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CHAI RVAN KURK: |s there sonmeone fromthe Departnent of
Justice?

JOSEPH FOSTER, ESQ , Attorney General, Departnent of
Justice: Thank you, M. Chairman. For the record, Attorney
CGeneral Foster with Kathy Carr.

CHAI RMAN KURK: Wel cone agai n. Senator Sanborn has a
guesti on.

SEN. SANBORN: M. Attorney Ceneral, thank you so nmuch for
taking ny question. | appreciate it. Kind of a holistic
guestion. | think by now everyone in this roomin watching today
understands there was this little issue with Vol kswagon cars
em ssions and so we don't need to go too far down that road. But
| guess | don't understand, unless the State of New Hanpshire
had a | ot of Vol kswagons in its operating fleet, why we're due
noney and why shoul d shouldn't, if there is noney avail able, why
shouldn't it be going back to either the taxpayers who were
i nvol ved in keeping our operation running or the car owners who
I think are getting noney froma different fund? Wy us?

ATTORNEY GENERAL FOSTER: Car owners are getting rights
t hensel ves. | believe they can give the car back to Vol kswagon
on a buy back or receive funds. I'"mnot as versed in that part
of it. And | could certainly have Al en Brooks cone over to
speak to it who was very involved in that resolution as well as
this resolution here. This is a nulti-state brought by Attorney
CGenerals and the funds conme into the various states for
utilization for consuner protection purposes or other purposes.

CHAI RMAN KURK: | think the questionis, this is a
settlenment for what? |In other words --

ATTORNEY GENERAL FOSTER: Unfair deceptive marketing
practices of Vol kswagon.

CHAI RMAN KURK: And we have |laws that were violated by their
decepti ve practices.
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ATTORNEY CGENERAL FOSTER: Correct. And | could bring Senior
Assi stant Attorney General Janes Boffetti fromthe Bureau is
here and he could speak to that. If you have nore questions he
knows a bit about this elenent as well.

CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you. Again, | did not stay at the

Holiday Inn last night. I'mnot an attorney. Wile | appreciate
we have | aws agai nst deceptive practices, | struggle with who's
the injured party. | amnot sure the State got injured so why

does the State deserve to get 6 mllion bucks? Shouldn't it go
back to the people or sonebody or sonething?

ATTORNEY GENERAL FOSTER I n a sense, the people are
benefitting fromthe fund. However you decide to utilize them
and we are asking themto be used in a particular fashion which
we can tal k about, but the State as a whol e does benefit. Wen
funds conme into the state, they are spent, hopefully, w sely by
the Legislature, the Executive Branch and, you know, the public
benefits fromit.

SEN. SANBORN: Thank you.

CHAI RVAN KURK: |If this itemis not approved, what happens
to the noney?

ATTORNEY GENERAL FOSTER: Your --

CHAI RVAN KURK: Coul d it be disposed? Could it be utilized
t hrough t he budget process?

ATTORNEY GENERAL FOSTER: Yeah, | suppose it could. | would
like to talk about the itemand the way these funds are directed
to be expenditure by current |aw which is what we are asking to
have happen here. There is a statute that tal ks about how
it's --
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CHAI RMAN KURK: Ri ght, but the statute could change in the
course of the budget process and the noney used for other
pur poses.

ATTORNEY GENERAL FOSTER Absol utely coul d.

CHAI RMAN KURK: It's not that if we don't approve this today
t he noney goes back to Washi ngton to di sappear forever.

ATTORNEY GENERAL FOSTER: | think that would be right. That
woul d be correct. There m ght be concerns about our Consuner
Protection Bureau that I'd like to tal k about but yes.

CHAI RMAN KURK: Senat or Mor se.

SEN. PRESI DENT MORSE: | agree with the tabling notion
that's comng, and | think this should be worked out in another
forum before we go too far in a hole here. And the anount of
noney | understand is nmuch bigger than this in the long run if
we keep going forward. Yes or no?

MR. KANE: There's a $29 nillion portion related to
environnmental but it's being held by California.

ATTORNEY GENERAL FOSTER: That's being held. That is a
restricted amount of noney that has to be -- has to be utilized.

SEN. PRESIDENT MORSE: | really believe this needs to be
worked out with the Governor. | agree it mght be part of the
next budget concerns. And | think the Attorney General and the
Governor need to work on this.

ATTORNEY GENERAL FOSTER: May | just speak to a suggestion |
may nake?

CHAI RVAN KURK:  You may.

ATTORNEY GENERAL FOSTER: The way this itemreads and where
t he noney woul d go, sone would go to the CGeneral Fund, sonme goes

to the Rainy Day Fund as you see and the bal ance would go into
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Consuner Escrow Account. Not a penny of that noney is going to
be spent before your budget is over. In fact, it wouldn't even
after the budget is done, not a penny would be spent. And ny

t hi nki ng and ny suggestion was going to be to accept it.

There's going to be new person in ny role very soon in the

m ddl e of the budget process and it would be worked out. You
coul d sweep the noney out of Consuner Escrow Account as a
significant amount was in the |ast budget cycle. It was an
agreenent made to keep a certain anount in there so that the
Consuner Protection Bureau, which is not funded by a penny of
Ceneral Fund dollars, not a penny of General Fund dollars, funds
the Consuner Protection Bureau. That's why this current session
| aw statute, now statute is in place. Accept the item The noney
isn't going anywhere. Not a penny of it is going to go anywhere,
except actually some will go into the General Fund right away,
as well as the Rainy Day Fund. If we have it in abeyance, |

can't spend any of it. It's not going to get spent. It's going

to sit there. And it can be -- and it can, in fact, be worked
out in the budget process. |If you want to reassess the way the
Consuner Protection Bureau is expended -- excuse ne -- is funded

that's, obviously, within your purviewto do with the new
CGovernor and the new Attorney CGeneral. But, really, all we are
asking that it get put in there and can go to the General Fund,
but it's not going to be expended, not a penny.

CHAI RMAN KURK: Thank you. Representative Ober and then
Senat or Morse.

REP. OBER: Does Senator Mrse have foll owup? He had the
floor.

CHAI RMAN KURK: Senat or Mor se.

SEN. PRESI DENT MORSE: | want to present the financial
situation that's not quite worked out. | amnot sure | agree any
of this noney goes to the General Fund to be honest with you,
because | think the Governor should say whether or not that
shoul d happen. W had so many questions in Fiscal | had to set
up a separate file for the responses yesterday because | was

travelling. But the anmpbunt of noney that we use in that
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$5 nmillion account per year doesn't cone anywhere near
$3.8 million that they sent to me as a response yesterday.

ATTORNEY GENERAL FOSTER:  Correct.

SEN. PRESI DENT MORSE: So that's why | believe this needs to
be worked out. The budget is going to be presented on
February 9'" because the House requested that. | would like the
courtesy should go to the Governor as to whether this is
one-tine noney and should be dealing with other problens or
whet her it should go to the General Fund or it should go into
the fund bei ng suggested. | don't know why holding it a nonth
woul d hurt anyt hi ng.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Thank you, M. Chairman. In our docunentation as
the Attorney General knows he quoted RSA 7:6-f, and that says
t he Consuner Protection Escrow Account shall, not may, but shal
at no tinme exceed 5 mllion, with any anount in excess of 5
mllion deposited into the General Fund. Actually, holding it a
nont h woul d benefit AG Foster because he would |ike to interpret
that | aw and add sone adjectives that are not found in the |aw
to save the account and this is what he says, he interprets this
provision to nean the account shall not exceed 5 mllion in
unbudget ed, unconmitted funds, but the | aw doesn't actually say
that. So if we table it for a nonth, and he spends nore noney
out of the Consuner Protection, he actually has nore noney that
| egally under the |l aw could go into Consuner Protection, which
is why |'mgoing to support tabling, which gives the Governor,
as the good Senator nentioned, the tinme to do what should be
done. So | think there are a conbination of things here since it
doesn't hurt us to table. So I, too, will support the tabling
not i on.

CHAI RMAN KURK: Questions? Representative Wyl er.

REP. WEYLER: Thank you. Ceneral Foster, how nmuch effort by
t he Consuner Protection Bureau went into achieving this noney?

JOINT LEGISLATIVE FISCAL COMMITTEE

January 13, 2017



59

ATTORNEY GENERAL FOSTER: On this particular settlenment, |'m
going to look to --

JAMES BOFFETTI, ESQ, Senior Assistant Attorney General,
Di vision of Public Protection, Departnent of Justice: | can
speak to that. Good norning.

CHAI RMVAN KURK: Good nor ni ng.

MR. BOFFETTI: M nane is Janmes Boffetti. [|'ma Senior
Assi stant Attorney General, and |I'm Chief of the Consuner
Protection Bureau. Actually, it was a divided effort between the
Envi ronment al Bureau and the Consuner Protection Bureau. So |
had a | awyer who served with the other |awer on the Executive
Committee of this multi-state and we expended hours and hours
and hours of tinme in working through the settlenment, in
revi ewi ng docunents as part of the investigation, and then
hanmering out the settlenent. | can get you the nunber of hours,
but I can tell you it was enornmous anount of hours that our
Bureau put into this, because this -- this noney is the consumner
protection section of the settlenent. There will be a separate
settl ement involving the environnental clains that are still yet
to be finally resolved. But this resolves clains that Vol kswagon
engaged in unfair and deceptive practices in New Hanpshire by
the way they deceived consuners about these diesel vehicles.

CHAI RMAN KURK: Representative Wyl er.

REP. WEYLER: How many states involved in the nulti- state?

MR. BOFFETTI: | think it was 43. Hold on a second, let ne
| ook. This is the press release that we issued. Yes, 43
jurisdictions.

REP. WEYLER: Thank you, Attorney Boffetti. Thank you, M.
Chai r man.

CHAI RVAN KURK: Further questions? Thank you both very
much.
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ATTORNEY GENERAL FOSTER: Thank you.

CHAI RMVAN KURK: Senator Sanborn is recognized for a notion.

*x SEN. SANBORN: Tabl e.

REP. WEYLER: Second.

CHAI RMAN KURK: Senator Sanborn noves to table, seconded by
Representative Weyler. You ready for the question? All those in
favor, please indicate by saying aye? Qpposed? The ayes have
it and the itemis tabled.

*** {MOTI ON ADOPTED}

(7) RSA 206:33-b, Transfers from Fish and Gane Fund:

CHAI RMVAN KURK: W turn now to Tab 7, Fiscal 17-011, a
request fromthe New Hanpshire Fish and Gane Departnent for
aut hori zation to transfer $32,000 fromthe Fish and Gane Fund
reserve to the Fish and Gane 2017 Operating Budget through the
end of this Fiscal Year. |Is there a notion?

** SEN. DANI ELS: Mbove to approve.

SEN. SANBCORN: Second.

SEN. DAN ELS: Senat or Daniels noves to approve, seconded by
Senat or Sanborn. Questions or discussion? Ready for the notion?
Al those in favor, please indicate by saying aye? Qpposed?

The ayes have it. The itemis approved.

***  {MOTI ON ADOPTED}

(8 RSA 215-A: 23, | X and RSA 215-C. 39, X Registration Fees:

CHAI RMAN KURK: W turn now to Tab 8, Fiscal 17-010,
anot her request fromthe Departnment of Fish and Gane for
aut hori zation to transfer $338, 300 in unexpended funds from
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Excess Registration Fees to the Fish and Gane OHRV 2017
Operating Budget. Is there a notion?

** SEN. D ALLESANDRO Mbve approval .

CHAI RMAN KURK: Senat or Sanborn noves approval . Excuse ne.
Senator D Al l esandro noves approval. Seconded by? There is no
second.

REP. WEYLER |'Il| second.

CHAI RMAN KURK: Representative Wyl er seconds. |Is there
someone fromthe Departnent who mi ght be available to answer
guestions?

KEVI N JORDAN, Chief of Law Enforcenent, Departnent of Fish
and Gane: Good norning.

CHAI RMAN KURK: Good norni ng, gentl enen.

GLENN NORMANDEAU, Executive Director, Departnent of Fish
and Gane: Good norning. For the record, G enn Nornmandeau,
Director of Fish and Gane.

MR. JORDAN: My nane is Kevin Jordan. |'mthe Chief of Law
Enf or cenent .

CHAI RVAN KURK: Good norning and thank you for being here.
Questions fromthe Commttee? Representative Wyler, did you
have a question?

SEN. SANBORN: M. Chair.

CHAI RMAN KURK: |'m sorry, Senator Sanborn.

SEN. SANBCRN: Senat or Mor se.

CHAI RMAN KURK: Senat or Morse.
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SEN. PRESI DENT MORSE: Thank you for coming. My question is
what happens to excess registration fees if they' re not spent
this year?

MR. NORMANDEAU: The CHRV account is a typical revolving
account. They do not -- they just stay in our account.

SEN. PRESI DENT MORSE: Thank you

CHAI RVAN KURK: And what coul d you use those for in future
years, for your Operating Budget?

MR. NORMANDEAU: No. Not our -- they do not go into the
general Fish and Gane Fund. They're for generally COHRV and
equi pmrent purposes. It's what we have al ways used them for.

CHAI RMAN KURK: The vehicles that you woul d purchase under
this, would they be used exclusively for OHRV purposes?

MR. NORMANDEAU: |I'mgoing to turn that one over to Kevin.

MR. JORDAN. The answer to that, M. Chairnman, good
nor ni ng, would be no, | cannot say they are exclusively used. |
can tell you that we are docunenting the mleage and the hours
that the officers expend enforcing the OHRV | aws and t hese

cruisers fit into that role. W put on -- we put on
approxi mately 100,000 mles a year on these cruisers in the
enforcenent of CHRV |aws and the officers expend -- they're

aver agi ng about 12 to 13,000 hours each year and that is grow ng
because our ATV trail system and popularity is growing in the
North Country. So we -- we were | ooking to purchase three
cruisers this year to be sent to the North Country where those
activities have increased.

CHAI RMAN KURK: And the others are not being used for OHRV
pur poses?

MR. JORDAN: They are being used statewi de, sir, but the
| evel of use varies depending on the patrol area and the
| ocation. Right now currently in the North Country, Coos County
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specifically, I'mgoing to tell you that the officers up there
are expending a great deal of their tine, in fact, the mgjority
of their tinme on it where the gentlenen in the -- officers in

the southern part of the state, while they may spend sonme tine
in those cruisers enforcing these laws, it's not the sane anount
as it is up north.

CHAI RMVAN KURK: So why don't you apportion the m | eage so
that the portion of the mleage that's devoted to OHRV cones
fromthis fund and the portion of the ml|eage that is used for
ot her purposes conmes fromother funds? In other words, it seens
unfair to spend noney that was accunul ated for one purpose on
anot her.

MR. NORMANDEAU: It is, of course, possible for us to do
that. | guess to sone extent all of these vehicles are used for
all purposes all the tinme. Okay. Snownrobiles are used for
fishing enforcenent, ice fishing. OHRVs are used for hunting
enforcenent. The, you know, the trucks are used for everything.
So it is possible, obviously, to set a systemin tracking and go
down that road. We've been operating under this nethodol ogy,
well, long before | becane Director, and it has not appeared to
be a hurdle.

CHAI RVAN KURK: Are there other funds from which you buy
vehi cl es whi ch woul d be used for OHRV purposes?

MR. JORDAN: Yes.

MR. NORMANDEAU: For OHRV pur poses?

MR. JORDAN. There woul d be, yes.

VR. NORMANDEAU: Ch, yeah. Ckay.

MR. JORDAN: The only -- the only -- that's a good question,
M. Chairman. The only other funds that we use to purchase
crui sers are federal funds purchased through the Joint
Enf orcement Grant that we have for the Seacoast Area, and those
same cruisers are used to enforce OHRV laws as well. So all the
JOINT LEGISLATIVE FISCAL COMMITTEE

January 13, 2017



64

cruisers within the State system at sone point are involved in
enforci ng OHRV | aws.

CHAI RMVAN KURK: Representative Eaton, followed by Senat or
Mor se.

REP. OBER Gi ndy.

CHAI RMAN KURK: Excuse ne, Representative Rosenwal d had her
hand up well before anyone.

REP. ROSENWALD: Thank you, M. Chairman. Good norning. So
each of these three cruisers costs $85,000. You're asking for
$257, 500.

MR. JORDAN: No, ma'am No, each of the cruisers are
$35,000. And then in that same equipnment line -- for a total of
105 for the three of them In that sane equi pnent |ine that
woul d al so i nclude replacenent for ATVs, trail bikes, and snow
machi nes.

REP. ROSENWALD: Thank you.

MR JORDAN: Yes, nm'am

CHAI RMAN KURK: Representative Eaton

REP. EATON: Thank you, M. Chairman. As conversation has
gone all norning on every itemthat's cone through here of why
isn't this being done in the budget |ends the question these
funds can still be routed during the nornmal budget process. Do
we have vehicl es and equi pnment that have just collapsed and the
Departnent's unable to function? |Is this an energency or can
this be done through the normal run of the budget?

MR. NORMANDEAU: So the thing with OHRV fund is it's highly
vari able. So because snownobile registrations really drive the
funds. So what happens in the budget process and there's a
statute associated with this that is cited in your literature,
if you will. So what we have done historically is that we -- we
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budget a mninmumin the budget process and then cone to Fiscal
sort of the year follow ng when we | ook back and see what the
bal ance in the account is. Because a perfect exanple would be
year before last we had a | ot of snow. W had naybe 5 mllion, |
think, or five plus mllion in revenue in the OHRV program Last
Wi nter where we had no snow we were sonmething like a mllion and
a half short of that. And we can't predict when we do a budget
that starts three years ahead, you know, of the final Fiscal
Year, what the weather is going to be.

So we have -- the process has al ways been to have a nore
conservative revenue side out of the OHRV account and then cones
using that statute that is -- which also, | believe, allows DRED
to cone be with their share of the -- of this noney al so, and
it's sort of a | ook back period. And we are doing that now
because the -- if | understand right, the vehicle bids are out
and, you know, we're |l ooking to get sone in because it's nonths
from when you put your dibs into the vehicles actually arrive at
the site.

So, again, it's a process we always have used for years.
If, in fact, it's the wish of the Legislature and the Governor
that we don't do this anynore, and we find sone other
net hodol ogy then, you know, we would certainly |like to know
that, because it will change how we do our business here on
equi prent for these purposes consi derably.

VI CE- CHAIl RVAN DANI ELS:  Thank you. Further question?
Senat or Mor se.

SEN. PRESI DENT MORSE: Yeah, |'ve been -- | think our
concern here is it isn't as usual, especially with this
Departnment, because | had LBA | ook things up. You' re request so
far has been two and a half mllion in General Funds in '18 and
two and a half mllion in General Funds in '19 which we have
never even gone there. In fact, you kept us from going there
because you didn't want our General Funds. So |I think things --

MR. NORMANDEAU: That is correct. | didn't want to until |

don't have any place to go.
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SEN. PRESI DENT MORSE: Wi ch is why, you know, | think we
need to talk as a whole on where we're going in the future.
get it. And | certainly think we have built sonething here that,
you know, ATV users, snownobile users, hunters, they all want

the noney to stay in their buckets. I'mnot going to touch that
right now | would honestly want to work with you on it, but I
think things are changing. | think that Departnent can't |ive on

its own anynore, which |I've always said we need to support you.
You just haven't wanted it. But | think that's the discussion
today. That's what |'mhearing. So don't take it offensively. |
think it's how we going to solve this problem

MR. NORMANDEAU: No, | recognize that. And, in fact, M.
Arlinghaus will be at our digs this afternoon, so, which is our
first meeting with himto start down that discussion

CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. Thank you, gentl enen.
First and forenost, | recommend go buy an argyle tie before the
nmeeting will always help. Holistically, you know, | think you
guys are awesone. You're doing a great job. You know ny
commtment to the North Country. OHRV is unprecedented and |
stand behind it, all the great work that's happening up there.
But I am concerned that as the success of Ride the Wld, and
OHRV and, hopefully, good snow continue to bring in nore
revenue, that we are using it to continue to pronote and support
t hose types of endeavors and have a real appreciation for the
sensitivity of all of the active outdoor people when they feel
that their bucket's being poached for a little bit of noney. So
I amjust raising the concern because you know that | would. |
do every tinme we have this discussion. Just for the record, |I'm
just concerned that if with that success I'd |ove to see you
invest it in continuing the successes in the North Country.

MR. JORDAN. Senator, if |I may? | a hundred percent agree
with you. 1'mvery mndful of that. I'mvery careful when
we -- how we spend this noney so that it's spent only on things

that are used in this field of enforcenent to i nclude the ATVs
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to patrol wth, the snow machines to patrol with, and then the
fact that the cruisers in this particular request that are going
to be -- that | would like to purchase to put in the North
Country for that reason. So, you know, we are teaching -- the
thing that you got to keep in mnd, we are teaching OHRV safety
cl asses. Those are being taught statewide. W certified over
1500 students last year. Al the officers are attending to
those. W& are responding to accidents. W are transporting

i ndi vi dual s when they have been -- becone arrested. So there are
a nunber of uses that these cruisers are engaging in that

i nclude OHRV work, as well as |law enforcenent. And with the
[imted -- and with a limted budget, it's really the only way I
can repl ace these aging cruisers at this point.

SEN. SANBORN: Fol | ow up

CHAI RVAN KURK: Fol | ow up.

SEN. SANBORN: Help ne understand. | think Senator
Whodburn passed a bill which we all agree to again, that allows
your enforcenment in coordination with either Border Patrol or
Feds in the North Country. WIIl that type of equi pnment be
utilized for that as well?

MR. JORDAN:  Yes. What we passed up there was the ability
for the Border Patrol to assist us in the enforcenent in the
state, if that's the one you're referring to.

SEN. SANBORN: They're assisting us, we are not assisting

t hem

MR. JORDAN. Correct. That's correct. That gives us nore
people in the North Country where we are short on officers.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Thank you, M. Chairman. Your explanation about
you didn't know how nuch noney would be in the fund is a great
one. But if we were consistent and said this is sonething that

shoul d be in the upcom ng budget since you're working on that,
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this noney would now be available to use in the upcom ng budget;
is that correct? It doesn't disappear. Help ne understand what
happens.

MR. NORMANDEAU: That would be correct. It's, again, we have
ki nd of done this as a | ook back. Where's the fund now after the
| ast year's wi nter operations, because in spite of the expansion
in ATVs which has been | arge, the advent of the side by side,
whi ch now i s nuch nore popul ar than the old ATV where you have
two to four people in a machine, has neant that our actua
nunbers of registrations are sort of just back to where they

were before the crash. And the real driver still is -- still is
where do we have a good winter? And so that -- but that's
correct. If it wasn't spent, it stays. It's, you know, a

revol ving account that doesn't expire. And it would be useable
in the next.

And so, again, what we have done is we have budgeted sone
out of it in the budget and then we, you know, we've
traditionally come and | ooked back to add to that anount.

REP. OBER: Thank you.

MR. JORDAN. That's a good point, too, that | think is
important for you to understand. | don't know enough about
ny -- the boss woul d know nore about the budget part of this.
But the one advantage that | use as creator of this budget for
the OHRV is the ability to roll the noney over. And | ast year we
had -- | had banked, due to a forner colonel teaching nme that
that was the proper way to do it, | banked over $150,000 that |
didn't touch. Thankfully | didn't do that because we had a
col | apsed snow year and I'm functioning this year, our
concentrated patrols are functioning based on that noney |I saved
|ast year. So if we had a bad winter, this particular setup
allows nme to continue if |I've made nyself clear.

So this year out of this noney | set aside 200,000 that |
don't want to touch to address these issues if we have anot her
col |l apsed winter or we have a crisis next year and | don't have

the noney to make ends neet. So the ability to do that is very
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valuable to us. | don't know if that could be included in the
budget or not, but the ability to do that is val uable.

CHAI RMAN KURK: W al so have a Rainy Day Fund.

MR. JORDAN:  Yes.

CHAI RMVAN KURK: Further discussion? There being none,
Senat or Dani el s noves, seconded by Representative Eaton that the
item be tabled. Are you ready for the question? Al those in
favor, please indicate by saying aye? Qpposed? Show of hands,
pl ease. Al those in favor? One, two, three, four, five six.
Qpposed? Six to four, the itemis table.

*** {MOTI ON TO TABLE ADOPTED}

(9) RSA 604-A:1-b, Additional Funding:

CHAI RVAN KURK: W turn now to Tab 9, Fiscal 17-018, request
fromthe Judicial Council for authorization to receive an
addi ti onal appropriation for funds not otherw se appropriated in
t he amount of $500,000 in General Funds for the period ending
June 30'", 2017,

*x REP. OBER: Mbve to approve.

SEN. PRESI DENT MORSE: Second.

CHAI RVAN KURK: Moved by Representative Qoer, seconded by
Senator Morse the item be approved. Are there questions?
Di scussion? There being none, are you ready for the question?
Al'l those in favor, please indicate by saying aye? Qpposed?
The ayes have it and the itemis approved.

***  {MOTI ON ADOPTED}

REP. WEYLER. I'ma little behind. Who nade the notion?

REP. OBER: | did.
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CHAI RMAN KURK: Representative Ober, seconded by Senator
Mor se.

REP. WEYLER Thank you.

CHAI RVAN KURK: |'m sorry we are noving so fast.

(10) Chapter 275, Laws of 2015, Agency Footnot e:

CHAI RMAN KURK: Turn now to Tab 10, Fiscal 17-003, Request
fromthe Departnent of Adm nistrative Services that a warrant be
drawn for noney in the Treasury not otherw se appropriated in
the amount of $1 million to cover un -- to cover an anticipated
utility appropriation shortfall through the end of this Fiscal
Year. |Is there a notion?

**  REP. OBER Mve to approve.

CHAI RMVAN KURK: Moved by Representative Qoer

SEN. D ALLESANDRO Second.

CHAI RMAN KURK: Seconded by Senator D Allesandro that the
item be approved. Discussion or questions? There
being -- Senator Daniels.

SEN. DANI ELS: Yes, | have a question for the Conm ssioner,
pl ease.

SEN. DANI ELS: Good nor ni ng.

M5. QU RAM Good norning. Vicki Quiram Departnent of
Adm ni strative Services.

CHAI RVAN KURK: Wel cone. Thank you for being here.

SEN. DANI ELS: Thank you for taking my question. During our
di scussi ons on Concord Steam we had tal ked about this com ng
transfer. Part of the transcript shows that you nade a comment

we think that we are going to be able to squeeze by with current
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line itemthat we have for utilities with a 3.3 mllion, as |ong
as we don't have an extrenely bad winter or we don't see any big
rate increases in electrical prices, because our utility lines
are all in one line. You re comng before us now asking for a
transfer of 1 mllion, but yet you said it seened, unless | read
it wong, you seemto indicate that we had noney that we'd be
abl e to squeeze by before. So I'mjust asking why now.

M5. QURAM | think when we were tal king about that noney,
and you are correct, that is exactly what we were saying, that
we had $3.3 million in the line item but what -- we took a
mllion dollars out in October. This Commttee allowed us to
take that mllion dollars out of that account and use it for the
prelimnary engineering for Concord Steam And so all we are
asking for now is that noney come back into the fund so that we
can still make it through the winter with the original anount
that was appropriated in that [ine item

SEN. DANI ELS: Fol | ow up.

CHAI RVAN KURK: Fol | ow up.

SEN. DANIELS: So | read your statenent as if we could
handle the 1 mllion within the 3.3 and still make. So what
you're saying is we are going to be a mllion short?

M5. QURAM Well, we are going to live within our original
budget ed amount. But if we pulled a mllion dollars out of that
account, we have always said we need to put that mllion dollars
in. | think the context that you're -- that you're referring to
that | nade that statenment was when we were tal ki ng about the
Concord Steamrate going up. Because our Concord Steamrate is
going up which is going to cost us about an additional $150, 000
in Fiscal Year 17 because of their rate going up. And we still
think that we could live within the original appropriation even
with that $150,000 raise. But this mllion dollars being taken
out still needs to be put back in.

SEN. DAN ELS: Thank you
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CHAI RMAN KURK: We have a notion on this?

REP. OBER Yes, we do. | noved to approve.

CHAI RMVAN KURK: Further questions? Senator Sanborn.

SEN. SANBORN: Thank you, M. Chair. Thank you, guys Thank
you for comng in. Is the PUC still putting the screws to us for
27% sur char ge?

M5. QURAM W still have a -- we still have a rate
increase in order for Concord Steamto stay open through '17.

SEN. SANBORN: Thank you.

CHAI RMAN KURK: Further questions? Thank you both very

much.
M5. QU RAM Thank you.
CHAI RMAN KURK: Di scussion? There being none, are you ready

for the question? Al those in favor, please indicate by saying
aye? QOpposed? The ayes have it and the itemis approved.

**% {MOT| ON ADOPTED}

(11) Chapter 276:23, Laws of 2015, Judicial Branch;
Transfers:

CHAI RMAN KURK: W turn now to Tab 11, Fiscal 17-023, a
request fromthe Admnistrative Ofice of the Courts for
aut hori zation to transfer $299,810 in CGeneral and O her Funds
bet ween expenditure classes through the end of this Fiscal Year.
Is there sonmeone fromthe court systemwho would |ike to address
guestions? Good norni ng.

CHRI STOPHER KEATI NG, Director, Adm nistrative Ofice of the
Courts: Good norning. Thank you, M. Chairman. Chris Keating,
Director of the Adm nistrative Ofice of the Courts.
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DONNA RAYMOND, Fiscal Manager, Administrative Ofice of the
Courts: Donna Raynond, Fiscal Manager

CHAI RVAN KURK: Wl cone, M. Keating. Delighted to see you.
Good luck in your new position.

MR. KEATI NG Thank you, M. Chairnman.

CHAI RMAN KURK: If this itemis approved, will the Judici al
Branch still neet its General Fund | apse requirenents?

M5. RAYMOND: Yes.

CHAI RMAN KURK: Thank you. Questions? Representative Ober.

REP. OBER: Thank you for com ng. Donna, the questions
aren't so much for you. The question is really in the witten
backup. The purpose of this request is to re- allocate
appropriations to best neet the needs of the Judicial Branch,
but it doesn't say what needs are not being net, what needs have
to be nmet, and then the second piece of that right down there
you say that there's an appropriation to conply with State
policy. Is that an RSA? |Is that adm nistrative rule? Could you
pl ease clarify both of those itens?

M5. RAYMOND: Did you want nme to respond to that?

REP. OBER | don't know. | nean, there's no -- there's no
justification for why we are doing these transfers. I'mtrying
to figure out why the transfers are needed and that's not in
her e.

M5. RAYMOND: Okay. Well, all right. | apologize if it
wasn't clear in the explanation section. If you' re asking in
ternms of -- are you asking what authority we have to do this or
why we have --

REP. OBER: |'m aski ng you why you need to do it?
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M5. RAYMOND: There are a few different issues that are at
play in this single request. The first is really a housekeeping
i ssue -- excuse ne -- on the explanation section. It regards our
Cl ass 66 training account.

Back in March of 2016, we were having a budget preparation
neeting, | believe, at which Tim Hartshorn spoke and he actually
mentioned to the group for your Cass 66 |ine, please nake sure
that the only things you budget in that line are itens
associated directly with the training. Do not include training
rel ated expenses such as travel, hotel, neals. And | renenber
hearing himsay that and | thought, boy, if he took the tinme to
tell the entire crowd this, it was inportant to him And
thinking further about it, | said | think I"mone of the guilty
parties in this as well.

So I went back and confirmed that, in fact, we were
expensing in budgeting all training and training-rel ated
activities in that Class 66 line. So what | did was | went back
and | analyzed all the expenditures that we had paid out of that
class line and said which one of these are really O ass 70,
in-state travel, Cass 80, out-of-state travel and so on. And
based on that | said how do | need to re-allocate the
appropriation in our Class 66, which is 120,000, to better neet
TimHartshorn's request to nore accurately budget for these
funds.

So |l put alittle bit into dass 20, sone into Cl ass 26
some into Cass 70 and into Class 80. So it was a total of
$83, 000 out of Cass 66 which was being re-allocated. So that
was one portion of the -- this request today.

REP. OBER: Now you want to allocate it back?
M5. RAYMOND: |I'mnoving it -- |I'mnoving what was -- a

portion of what was budgeted in Cass 66 for training to other
class lines that are training rel ated.

REP. OBER: M. Chair man.
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CHAI RMAN KURK: Representative Qber.

REP. OBER: If | mght. | think, Donna, you're just saying
budgeted incorrectly. We didn't fix it at budget time. Sonebody
told ne it should be fixed, and I'mtrying to backfill. Do
have it now?

M5. RAYMOND: Yes. This is the 16-17 budget though, not the
18- 19.

REP. OBER: Yeah, but you're trying to backfill what was
actual |y approved based on kind of a change m d-stream from
budgeti ng. Yes?

M5. RAYMOND: Yes.

REP. OBER: Thank you.

CHAI RMAN KURK: O the anmounts in here, how nuch is being
al l ocated and how nmuch is being transferred to take care of
shortfalls?  Approxi mately.

M5. RAYMOND: Yes. Let's see. | think, really, I'd say about
105,000 of it; 30,000 is a shortfall in our overtine |ine.

CHAI RVAN KURK: So let's nmake it 100, 000.

MB. RAYMOND: Hm hum

CHAI RMVAN KURK: |f this request were approved your | apses
woul d i ncrease by $200,000 in round nunbers. If we only approved
the re-allocation and did not approve the rest of it, you would
| apse additional noney, because you're not spending it in some
accounts and the accounts to which you wish to transfer woul dn't
get the noney.

M5. RAYMOND: Yeah. Well, yes. Well, it depends because we
al so have a default fund that can be used to pay for unbudgeted
items. If | paid for these itens out of the default fund
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instead, it would not affect ny General Fund |apse. Those are
revol vi ng funds.

CHAI RVAN KURK: Ch, you nean you have another way to pay for
these if we don't approve this?

M5. RAYMOND: Yes.

CHAI RVAN KURK: A default fund? That's something new. Coul d
you explain that to us and tell us how nmuch noney is init?

M5. RAYMOND:. The default fund is a revolving fund that for
i ndi viduals who default on notor vehicle fines have to pay a $50
fee. That fee is deposited into the default fund. It earns
about 250,000 and declining every year. The balance in it is
approxi mately 600, 000 ri ght now.

CHAI RMVAN KURK: And you have statutory authority to spend
that for any purpose you w sh?

M5. RAYMOND: Yes.

CHAI RMAN KURK: Thank you. Representative Ober, did you hear
t hat ?

REP. OBER | did, but it's a dedicated fund. How am I
supposed to get rid of that if it doesn't conme to the budget?

CHAI RMAN KURK: Speak to Representative Major.

REP. OBER: | shoul d speak to Senator Sanborn. Maybe he can
hel p nme out.

SEN. SANBORN: Maybe he can.

CHAI RMAN KURK: Furt her questions? Thank you very much. Is
there a notion on this?

* * SEN. D ALLESANDRO. | npve the item
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CHAI RMAN KURK: Representative Cbher?

REP. OBER: No.

CHAI RVAN KURK: Wul d you care to nmake a notion?

REP. OBER: No, but sonebody did.

CHAl RMAN KURK: Senator D All esandro noves the item be
approved. |Is there a second?

SEN. REAGAN: Second.

CHAI RMAN KURK: Second by Senator Reagan. Discussion?
Questions? There being none, are you ready for the question?
Al'l those in favor, please indicate by saying aye? Those
opposed? The itemis approved. Mdtion carries and the itemis
approved. Thank you both very nuch.

***  {MOTI ON ADOPTED}

CHAI RMAN KURK: Thank you for that information for the
default fund.

REP. OBER: If you read the dedicated fund list you would
see that.

(12) Chapter 276:143, Laws of 2015, Departnent of Health
And Human Servi ces; Transfer Anpbng Accounts and RSA
14: 30-a, VI Fiscal Conmttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000
From any Non- State Source:

CHAI RVAN KURK: W turn now to item nunber 12 on our agenda,
Fiscal 02 -- Fiscal 022, a request fromthe Departnment of Health
and Human Services for authorization to transfer $17,253,649 in
Ceneral Funds, increase rel ated Federal revenues in the anpunt
of $6, 626,590, and increase related other revenues in the anpunt
of $201, 526 through June 30'", 2017.
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*x REP. OBER: Mbve to approve.

CHAI RVAN KURK: Before we have a notion, why don't we have
some discussion. | believe there were sone questions that folks
had on this.

JEFFREY MEYERS, Comm ssioner, Departnent of Health and
Human Services: For the record, M. Chairman, Jeff Meyers,
Comm ssi oner of Health and Human Services. Wth nme today is ny
Chi ef Financial Oficer, Sheri Rockburn. Good norning.

CHAI RMAN KURK: Good norning to you and thank you for being

her e.
MR. MEYERS: Good afternoon. Sorry.

CHAI RMAN KURK: Good afternoon, yes. If this is approved,
what effect will this have on the Dashboard esti mate of --

MR. MEYERS: Shortfall.

CHAI RVAN KURK: Shortfall.

MR. MEYERS: Yeah, it woul d.

M5. ROCKBURN: So the Dashboard shortfall is independent of
this transfer request. And what that nmeans is that this transfer
request is not nmoving any funds to offset any shortfall that's
listed on the Dashboard. And as an exanple what | nean by that
is there are novenents within salary and benefit funds to
true-up where sonmeone was originally budgeted; but due to
reorgani zation efforts, they' re now being paid out of a
di fferent accounting unit. So this is solving sone of those
i ssues. The Dashboard is only representing shortfall itens that
we do not have a specific plan or transfer that we are bringing
forward at this tine.

MR. MEYERS: And we'll talk nore about that, obviously, when
we get to the Dashboard.
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CHAI RMVAN KURK: So if this were not approved --

MB5. ROCKBURN: Hm hum

CHAI RMAN KURK: -- aside fromallocating nonies correctly,
there are no areas that you are proposing to put noney into that
if we didn't approve this would, in fact, increase your | apse.
In other words, if this isn't approved wouldn't the Departnent's
| apse increase?

M5. ROCKBURN: | think the short answer to that is that
there is a potential for that. But what | would add to though is
that if this is not approved, there would be other itens that
woul d end up showi ng up on the Dashboard as a shortfall

MR. MEYERS: Right. And -- I'msorry. If you want to
recogni ze the Senator, 1'Il defer

CHAI RMVAN KURK: No, pl ease conti nue.

MR. MEYERS: In addition to that, there are itens that we
woul d not be in conpliance with. So there are contracts would
not be funded. There are sone Federal requirenents around cyber
security that are required in the Medicaid Program under the
MARS-2 Initiative of CM5 that we are required to do. This
transfer would allow that work to go forward and so forth. And
so if this wasn't approved, we would not be able to conply with
some of those requirenents.

CHAI RVAN KURK: Let's assunme we approve the Federal Funds
portion, but not the General Funds portion, is that possible?
You can see where these questions are headed.

MR. MEYERS: | do. No, | under st and.

CHAI RMAN KURK: I'mtrying to figure out ways to reduce the
Departnment's shortfall estimate.

MR. MEYERS: Right.
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CHAI RMAN KURK: | shouldn't say the estimate, the actuals.

MR. MEYERS: | hear you

M5. ROCKBURN: |f you approve just the Federal Funds part of
the transfer, what that would give us is 5.6 mllion and out of
the 6.6 is a conbination of the MARS that the Conmm ssioner just
tal ked about which is CMS security. Two mllion of that would
be the Federal match for some position noves that we're doing,
and then about another mllion is for IT related to our New
Hei ghts Project. So those IT projects would still nove forward
if only the 6.6 is approved.

What | would also add though is that if nothing el se was
approved, | just can give you sone exanples of the contracts and
services that we would have to cut or reduce, and 1 mllion
woul d be rel ated to DCYF out-of-home placenents. W have about a
two nont hs' sustainability right now This transfer was noving 1
mllion fromexcess noney in the foster care line into the
out - of - hone pl acenents. It's a very specific exanple; but if it
wasn't approved, what woul d happen is that the mllion in the
foster care line could potentially |apse, but we would be unable
to provide out-of-home placenents for DCYF children after two
nont hs from now.

The other piece to this is we have $1 million that was
fundi ng sonme staff tenporary contracts with a staffing agency.
That contract, obviously, was not budgeted, but we were planning
to use vacancy savings fromsalary and benefits to fund that
tenporary staffing contract.

MR. MEYERS: For nurses.

M5. ROCKBURN: For nurses. For nurses at New Hanpshire
Hospital. Another 2 mllion is our Dartnouth contract to stand
up the doctors and nurses at New Hanpshire Hospital. About
500, 000 noves noney from Acquired Brain Disorder |n-Hone
Supports of maintenance clients into the DD nmai ntenance |ine.
That doesn't change any Wait List funding but just existing
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clients. There's also noney in here for 22 positions for a CPSW
That's taki ng vacant funded positions at DCYF.

CHAI RVAN KURK: Soci al workers?

MS. ROCKBURN: Correct. These are social workers.

MR, MEYERS:. For assessnent purposes.

M5. ROCKBURN: Correct.

MR. MEYERS: And to staff the 24/7 initiative so there's a
second shift that goes to 8:00 p.m That noney it would be
transferred and this itemwould help fund the overtine for that
as well.

M5. ROCKBURN: Then the | ast contract that woul d not have
enough noney to nove forward is donestic violence. That's part
of our other funds though. And we have 100, 000, about 100, 000 of
ot her funds fromchild support areas, and we al so have donestic
vi ol ence noney that conmes into us and we would want to put
that -- nove that into the contract for donestic violence. So
t hose areas, those contracts and/or services would not happen if
this wasn't to nove forward

CHAI RVAN KURK: The answer is yes but at a steep price.

M5. ROCKBURN: Correct.

CHAI RMAN KURK: Senat or Morse.

SEN. PRESIDENT MORSE: Is it coincidental that this transfer
fromthe seven and a half mllion dollars in salary and benefits
and you're carrying in your |apse nunbers sonme nunber or close
to that, is that coincidental ?

M5. ROCKBURN: It is. Those are not related to each other.
The seven mllion that's on the Dashboard as an estinmated | apse
al ready accounted for this novenent. So that seven mllion on

the |l apse is independent of this. So that's additional vacancies
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that we have out there that would cone to that 7 mllion. Were
that nunber -- to give you a reference point, and we can talk
nore about it on the Dashboard, but |ast year -- |let ne go back.

In "15 we lost about 6.5 mllion. In '16 we | apsed 3
mllion of salary benefit vacancy savings. But during the year
we noved 5 million to cover other shortfalls. So, in total, we
had about 8 mllion of salary and benefits that was able to nove
around. This year we are | ooking at about a 7 mllion that woul d
still be available. So 6 to 7 mllion has been our trend of
| apsi ng out of salary and benefits. That's independent of this.
Every year we always | ook at novenent within our salary and
benefits into other areas. So --

MR. MEYERS: And that seventy, just to add, | apol ogize,
Senator, that seventy represents we are still carrying 260
positions that are funded but vacant that we're not filling now
in light of the financial challenges.

SEN. PRESI DENT MORSE: Wi ch has al ways happened in that

Departnent. | nean, so aside fromthat, | don't know how you
have the two separate discussions. But in that | apse nunber that
you're carrying right now, the drug and rebate -- drug rebate

noney is in the | apse nunber that you're carrying right now?

M5. ROCKBURN: That is correct, at 10 ml!li on.

SEN. PRESI DENT MORSE: Ckay. Just a commrent, M. Chairman.

CHAI RVAN KURK: Sur e.

SEN. PRESI DENT MORSE: | certainly believe anything that
gets | abel ed DCYF woul d cone to a higher priority and they seem
to be noving noney from DCYF foster care is one of the General
Fund transfers which happens to match the placenent nunber. |
woul dn't want to hold that up. But I don't believe that this
Legi sl ature and both finance teans have a handl e on what's goi ng
on. | certainly believe in the Dashboard, the $65 mllion is a
problem And |I've net with the Governor and the Speaker and we

have asked that the two finance Chairs, LBA, and the Departnent
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get together with the Governor's Ofice and figure this out. W
certainly aren't prepared to wite the check for $75 mllion.
And in this, | see things that I'm not sure need to be done. So
if we have to cone back next Friday, ny intention and | think
the Governor's O fice is working on it, is to have you people
neet Monday, Tuesday, Wednesday, Thursday till we get an answer
that | understand. Because | think there's nunbers bei ng used
twice, and | certainly heard you a mnute ago say you're trying
to solve the problem And | don't think you have an answer

ei ther, because |'ve talked to you about it, and |I'm concerned.

That over spend in that Departnent, |'ve been here | ong enough,
I've never authorized spending at the end of the year to
cover -- wite a check, I've never done it. So |l -- and | can

tell youl don't intend to do it. So I want to understand where
we are and | can't approve a $17 mllion item w t hout
understanding how it ties to the Dashboard.

CHAI RVAN KURK: Conmi ssi oner.

MR. MEYERS: | don't disagree with the Senator.

Uh -- there's a significant shortfall that | inherited. | want
to work -- |'ve talked -- I've net with the Governor. | talked
to the Governor now several times and his staff as well. The

Senator's correct, the Governor's asked ne to work with you and
him |'m obviously, aggressively |ooking at everything in the
Departnment in ternms of reducing spending to do -- to maxim ze
what -- a solution for the shortfall. |I was going to ask ny CFO
if there's -- if a week -- | nean, |'mnot opposed to a week's
delay, if that is what the consensus of the Commttee would be.
I"'m-- 1'"ve told the Governor |'mprepared to neet with himand
his team and the | eadership of the Legislature and the House and
the Senate every nonent of every day between now and then if
that's necessary, along with ny team So | think, you know, a
week's delay | don't think is going to have, or naybe even two,
woul d inpact anything. |I think if we were tal king about a
nonth's delay, then I'd want to make sure that there aren't
bills that would default as a result of that.

CHAI RVAN KURK: Coul d we del ay a nonth, M ss Rockburn?
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MR. MEYERS: Go ahead.

CHAI RMAN KURK: February 17'"

M5. ROCKBURN: | think the biggest one | would ask if you
were to delay it a nonth is at | east nove the Federal Funds
forward. That's really dealing with our I T projects and
security, and I would not want to see that nove forward a nonth
and that 6.6 mllion is the two major projects in terns of our
IT. I would ask at |east approve the transfer related to those
two projects.

CHAI RMAN KURK: | f that were done, there would be no adverse
consequences for DCYF appropriations? 1In other words, services
woul dn't be denied in that area as a result of the delay?

MR. MEYERS: We'd be okay for a nonth.

CHAI RVAN KURK: A nont h.

MR. MEYERS: A nonth.

CHAI RVAN KURK: That's all we are tal king about.

MR. MEYERS: Yeah.

CHAI RMAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. Comm ssioner, Sheri,
t hanks for comng in. This body knows that | continue to have
real concerns, both on an operational basis and a financi al
basi s, of what's happening over in that agency. You have been
very good to stand up and say, yep, there are parts of the house
that are on fire today and we need to get this under control.

If what | just heard you say to nme, honestly, at sone |evel
makes nme nore concerned that as the Senate President indicated
you're showing a $65 nillion potential operational shortfall,
but that's before lapse. So it really makes it 80 mllion or 86

mllion. And as you started to wal k down sone of these things on
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your transfers and your priorities, | don't understand, and |
think 1'mreasonably good at math, how we have budgets for

t hi ngs that we spent, but now you' re saying we are com ng up
short, |ike DCYF was a policy change, and | can understand if we
made a policy change that we need to throw a bunch of FTE s to
it. But shouldn't that be showi ng up over on your Dashboard side
of new unanti ci pated expenses on and above the budget? And so
when | hear just that one and three or four other ones you're
throwing in here, | guess fromny perspective is our potential,
if we did nothing today, right, if we did nothing, you' re com ng
here saying that DCYF with the 22 new part-tinme or full-tine
equi valents you're trying to nove, the other program changes
you're trying to nmake are expenses that today you don't have the
noney for. So shouldn't that be part of -- you say you don't
have the noney for, you're looking to transfer noney to fund
them right?

MS. ROCKBURN: Yes, that is correct.

SEN. SANBORN: If you didn't transfer the noney it would be
| apsed. And if the expense wasn't higher, it would be within the
budget that you had did. So --

M5. ROCKBURN: Right. Two things, if | coul d?

SEN. SANBORN: |'m concer ned here.

M5. ROCKBURN: The DCYF on the staffing side that is
one -- it's only one of a small piece on here that does show up
on our Dashboard. So that is one that is, you know, shown up on
our Dashboard and here in this transfer we are doing a snal
piece to fund it.

The Dashboard traditionally, and we can tal k nore about
that, traditionally has focused on our major Medicaid
shortfalls, not everything in the Departnent. And the reason |
say that is that we've always had a transfer authority because
of the 2 billion, 2.1 billion total fund budget that the
Departnment has. So we've al ways been given as a tool to nonitor

or to work within that 2.1 billion this transfer authority. So
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we' ve always used the transfer authority to work through what |
woul d consider smaller things that happened during the biennium
And by a mllion mght seemlarge. Wen |'mthinking about a
$55 million Medicaid issue, the mllion doesn't rise to that
same materiality. | know it doesn't nean it's not any |ess
significant, but we've always used the transfer as a tool to
work within our budget.

So in one case DCYF foster isn't tracking as high, but the
out - of - pl acenent is tracking higher, we've always used this
transfer as a tool to nove those budgets around. I|f that
transfer authority wasn't there for us, you're correct, we would
have to then say these noni es woul d ot herw se have | apsed, and
we woul d have to then identify every single itemthat was
unexpected in the bienniumto be put onto the Dashboard. Because
this tool exists, we generally have used our transfer authority
to solve these smaller areas and use the Dashboard as the major
mat eri al Medi cai d.

SEN. SANBORN: Fol | ow up. Thank you, M. Chair. And |
appreciate that. And on the $2 billion Iline, a mllion dollars
here, a mllion dollars here, not insignificant by any stretch
of the imagination but reasonabl e.

MB. ROCKBURN: | know. Hm hum

SEN. SANBORN: But ny fear is that at an $86 mllion
shortfall globally, if I include the |apse, what you show with
the 65, that for ne is raising it to another |evel of angst of
every transfer we are tal king about has a material inpact on
com ng down on those nunbers or not; right? So that's why al
of a sudden | am now have additional angst because we seemto be
so far behind -- behind the eight ball in this one, and | guess
I would | ove sone better understanding, as the President said,
you know, you cut out federal funds. You | ook at the other
things that help ne understand what truly is needed to nmake this
work and what is sonmething we could put towards -- | apse towards
your 65 and then towards your, you know, how to nake that work.
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CHAI RVAN KURK: Just |et ne make sonething clear to nyself
and to everyone. M understanding is you have a $65 mllion
shortfall but at that |evel you will need your | apse.

M5. ROCKBURN: Correct.

MR. MEYERS: Absolutely. | want to reinforce that, first of
all, the shortfall is, with the exception of $400,000 for the
extra or $500, 000 for the extra DCYF positions, it's Medicaid,
and it's things that weren't done correctly or assunptions that
were not realized in the budget. The Departnent remains on track
to let nore than neet its requirenent. |Its requirenment is
$20.8 million. W've conservatively said 22 now. |, obviously,
been working over the |ast nunber of nonths to increase the size
of that | apse. And every tine you put a nunber out you're held
at a nunber. | feel safe at 22. | think, in fact, it will exceed
that at the end of the day. And, again, | nmet with the Governor
and the Governor wants to convene this neeting so we can all sit
down and find a way to resolve this.

CHAl RVAN KURK: And Senat or Morse.

SEN. PRESI DENT MORSE: Sheri, in order for the Federal
nunber that you were asking, the 6.6 mllion, you woul d need
General Fund matching doll ars.

MB. ROCKBURN: O about 2 mllion.

MR. MEYERS: Yeah. Sone of the Federal is 90/10 match on the
technol ogy stuff so we need sone Ceneral Funds.

SEN. PRESI DENT MORSE: Yeah, | think everyone hasn't decided
whet her we want to appropriate any General Funds today. Let ne
make one thing clear, because | had a response and, again, |
canme yesterday on how we built the |ast budget. | can assure
you when the | ast Conm ssioner cane before Senate Finance and we
made the final appropriation in Senate Finance, when we didn't
agree to nove the noney in the disabled lines of ten to
$13 mllion, we were told it was a good budget and it was solid,

and the 2% that you're claimng the Senate knew about was not an
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i ssue. So when we took the budget to Conmittee of Conference and
approved al nost $30 million worth of issues that al npst al
related to Health and Human Services, this was a good budget for
the State of New Hanpshire.

Wiere | see the problemis we | et sonething happen in
Fiscal that let rates go up. W shouldn't have done that if the
State can't afford it. W certainly have that authority,
because any contract in this state says if the Legislature
doesn't approve it, then there's no noney to spend. W didn't
have the noney to spend, obviously, if you couldn't transfer it
out of other lines. So blamng it on the Legislature what they
built in the last budget isn't going to fly wth this Senator,
because |'ve watched this |like a hawk. Transferring out of other
lines, whether it be the disabled or not, has al ways happened
and we have al ways sol ved the problens that way. You certainly
have turned in huge |lapses in the last two years. Forty-one
mllion in one year, which you hit on the -- you had that nunber
in Senate Finance. Wen you were tal king about the budget you
knew t he nunber exactly. Even though no information was com ng
out of the Governor's Ofice to the Senate on finances, it was
tal ked about in our nmeeting. W knew it. There was al nost an
$80 mllion presentation that -- on the | apse that year. It
shrunk by a little bit but not much. So the noney that's been
spent over the |ast year offends everyone at this table right
now. Because the reality is, we knew we had a problem W should
have started saving as of July. So as we solved this and the
Governor's agreed to neet with us, | can assure you that the
Legislature is going to by thensel ves deci de how we solve this
$65 mllion problem and we certainly have a problemwth it.

The $22 million |l apse that's being carried certainly shows
nme there's duplication in what we all believe is out there.
Because none of us were carrying the $10 nmillion in drug rebate
noney in the | apse. Wen we were presented that you coul d nake
your | apse, we didn't think that nunber was in there. So as this
gets settled and as there's an urgency, | can sure you the
finance teans fromthe Senate, along with talking to the House,
will be at the table. But the reality is, it's inportant and

it's a huge concern. | don't know how anyone can sit here and
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approve an itemin this budget w thout saying to every
Department we need your |apses to be extensive this year because
HHS isn't going to make theirs. It's that big a deal.

So with that, I -- | guess | can't nmake a tabling notion
but I wish the Chair would fromfinance because reality is I
woul dn't even approve the Federal noney, M. Chairman, right now
because it's going to require CGeneral Funds, and | think you two
need to understand where we are goi ng here.

CHAI RMAN KURK: Thank you, Senator. If there is no CGeneral
Fund noney appropriated along with the Federal noney --

MR. MEYERS: Hm hum

CHAI RMAN KURK: -- do you have the ability within your
budget to transfer w thout our approval ?

M5. ROCKBURN: OF the 6.6, 4.6 of the 6.6 does not require
any General Fund match. And those are strictly the IT projects.
The 10% match of the General Fund is al ready budgeted in the
Capital Budget. So if we only did the MARS Project and the New
Hei ghts, which would total 4.6 mllion, that would not require
any General Fund match and we could at |east nove forward with
those two security projects.

CHAI RMAN KURK: And the other projects are what that
require --

M5. ROCKBURN: The other piece to that was noving staffing

around. And we could -- we could not do that transfer and
continue to pay people out of their existing accounts and we
could -- we can work through that.

CHAI RMAN KURK: Senator D Al |l esandro.

SEN. D ALLESANDRO Thank you, M. Chairman. Been |istening
to this narrative. So we are boiling it down to this, as |
understand it. W approve the 4.6 mllion in Federal Funds.

Because you have a Capital Budget match, there's no CGeneral Fund
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noney that's required. The operation of the Departnent and
delivery of all of the services that have been nentioned here
wi Il continue unabated for 30 days.

M5. ROCKBURN: For 30 days.

SEN. D ALLESANDRO At that point in tinme, if sonething
isn't done, there will be significant problens associated with
the Departnent; is that correct?

MR. MEYERS: It is. W would not have sufficient noney in
certain lines in order to pay certain contracts and ot her
expenses at that point in tine, yes.

SEN. D ALLESANDRO So it should be clear to everybody that
unl ess sonething is done within that period of tine, the
functionality of the Departnent is basically hanmpered or
curtail ed.

MR. MEYERS: It be conprom sed, yes.

SEN. D ALLESANDRO It's been conprom sed. So the
action -- the action that we take here today we should all be
absolutely aware that we've got to conme back here within the
30-day period and nmake ot her decisions, otherw se we got
significant -- significant problens.

Now the fact that the Chairman of Senate Finance, the
Chai rman of House Finance, the LBA, you're going to neet with
t he Governor, you know, that's a happening. That's going to take
pl ace. But, M. Chairman, we are going to be back here in
30 days to make sone deci sions.

CHAI RMAN KURK: That will be ny expectation if we were to
either table this conpletely or approve the 4.6 mllion of
federal funds that does not require any General Funds.

SEN. D ALLESANDRO Just one further point, if I mght? The
fact if we don't approve the 4.6, the projects that are going on
wll be del ayed?
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MR. MEYERS: Well, we are already a little bit behind on the
security project because of just timng issues with bringing
things to G& Cand to Fiscal. But that's not -- |I'm not
suggesting that that's intentional on anybody's part. It just
happened to be how the timng worked out. So we're under sone
pressure fromCMS to go forward on the MARS Project. The New
Hei ghts, | know we have got a schedule that may be slightly
different; but, obviously, it's inmportant because that's our
eligibility system

SEN. D ALLESANDRO So |'m gathering fromyour statenents
that it's really an inperative that we take the 4.6 and nove it
forward. OQtherw se, we create problens.

MR. MEYERS: Right. | understand where the Conmttee is
overall; but if there's a way to go forward with the 4.6, it
does not require any Ceneral -- any additional General Funds
t hen, obviously, that would be -- that's very hel pful to us.

CHAI RVAN KURK: Senat or Dani el s.

*x SEN. DANIELS: Chairman, | would |like to nove that we
approve 4.6 mllion that does not require the State Match.

CHAl RMAN KURK: |s there a second.

SEN. D ALLESANDRO Second.

CHAI RMAN KURK: The notion is to approve this iteminsofar
as it relates to approximately $4.6 mllion in Federal Funds
whi ch do not require any General Fund match, and that the rest
of the itemis not approved, which would -- assum ng that that
were to pass, that would nean that you would be able to cone
back here with a new proposal --

MR. MEYERS: Correct.

CHAI RMAN KURK: -- on February 17'", which is when | expect

we wll next neet.
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MR. MEYERS: Thank you. Yes.

CHAI RMVAN KURK: Does everybody understand the notion?
Representative -- excuse ne, Senator Sanborn.

SEN. SANBORN: | do, M. Chair, but | apologize. 1| am stuck
on sonmething and if you allow nme to ask ot her questi ons.

CHAI RMAN KURK: OF course.

SEN. SANBORN: It sounds to nme, Comm ssioner, the ones we're
applying that operationally HHS runs the risk in sonme respects
that it would grind to a halt financially without this type of a
transfer. | keep hearing you say that we have contracts that we
have to fund. W have FTEs that we need to pay. But we have a
budget that | thought had recognition of contracts that were in
pl ace that we have been funding and FTEs that are in place that
we have been paying. So have we like transferred a bunch of
peopl e --

MR. MEYERS: Yes.

SEN. SANBORN: -- before we got the approval to nove the
noney and sign the contracts before we got the approval to have
contracts? |I'mlost. Do you understand ny question?

M5. ROCKBURN: | do.

SEN. SANBORN: It bothers nme we are sitting here saying if
we don't do this in 30 days, you know, we slow down to a sl ow
crawl the operation for the people of New Hanpshire. W can't be
doi ng that. Wat's goi ng on?

MR. MEYERS: | will et Sheri supplenent what I'mgoing to
say, but sonme of the reasons we're transferring sone of this
nmoney is for things that have arisen since the |ast budget. So,
for exanple, there's this nursing staffing crisis in the State
of New Hanpshire. Last January | took a contract anmendnent

to -- a contract, that is, to the Governor and Council and
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there's been -- we have hired now | think a total of three
nursing staffing agencies so that we can provide the requisite
nunber of nurses that we need at the New Hanpshire Hospital and
the Aencliff Home. There was a Dartnouth contract entered
into. So these are contracts approved by the Governor and
Council that we are now legally obligated to, you know, to honor
and to pay.

I think some of the itens, and Sheri can tal k nore about
this part of it, is that there -- there have been vari ous
organi zati ons and reorgani zations within the Departnment. My
predecessor noved a bunch of people around. Wen | becane
Comm ssioner, | created the Division of Behavioral Health,
because | felt that nental health and substance abuse di sorder
prograns and fundi ng and personnel should all be together in
order to -- for a variety of policy and financial reasons as
well. So sone of the novenent in here is to square that up. So
this isn't noney that wasn't in the budget. It was in one pot in
t he budget and it's being noved to another pot in the budget
because of the novenent within the budget of personnel. If
I"'m-- 1 hope I"'mbeing clear. You want to add to that?

M5. ROCKBURN: | think the other thing -- the only other
thing | would add is that in terns of whether it's contracts or
personnel, when we've had issues, and |'mgoing to say years ago
there's | anguage that tal ks about the contracts could be, you
know, termnated if General Funds weren't avail able or noney
wasn't appropriated in future budgets. And this was a little
bit before ny tine, but ny understanding legally is that they
don't | ook at - they being providers or soneone that mght file
a claimagainst the contract - saying you entered into an
agreenent with nme and now you're saying there's no funds to pay
that. The legal side of it has always | ooked at the Depart nment

on a whole, that's sort of the $2 billion worth of funds that
you have, you have noney to pay this. Maybe it wasn't sitting in
this line, but it was sitting in this line; but you overall in

your Departnent can honor this contract.

Now, this transfer allows us to nobve those nonies in order

to honor it. But | was told that, like | say, this is before ny
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tinme that the contracts don't always | ook at just that specific
line itemwhen -- if a vendor would conme forward and say do you
have the noney or not. They would say, |ook, you have noney
available. In fact, you're lapsing 22 mllion so you clearly
have noney to pay us. | think when the details cone in is that
we have restrictions within the accounting systemthat binds us
to that | ower |evel of detail.

So this transfer has always been a tool to allow us to nove
our nmoney around to cover those. So | wouldn't say that Governor
and Council had approved a contract that there was no funding
avail able. We identified that there's funding, but we have a
true-up of where the budget was available. So the contract m ght
identify, for exanple, a Cass 100, but we have noney in 100 and
102 that would cover it. So | wouldn't say we've overspent in
t hat sense.

CHAI RVAN KURK: Fol | ow up.

SEN. SANBORN: And | appreciate that. And, Comm ssioner, |I'm
not trying to tell you that you shouldn't be doing your job and
you guys shouldn't be operating. We're tal king about all this
stuff has been happening. But as the |ast Conmm ssioner here,
and | feel we're just conmng to the gane really late in the day
if you're finally asking for a transfer to true all this stuff
up. If we don't do it in 30 days, oh, by the way, we are
shutting off the lights. That, to nme, it nmakes nme concer ned,
right? If this stuff can happen over the past 18 nonths, |
guess | would have liked to have seen requests over the past
18 nmonths to equalize the nove in FTEs or additional new
contracts as we were doing it and not wait till this |ast second
where we cone -- where we cone, you know, an excitable event.

M5. ROCKBURN: |f | can speak to that. Last year | think we
did four transfers throughout '16. So, you know, during '16 we
had several of these transfers that happened. W originally had
this transfer scheduled for your Cctober neeting, which would
have been a nuch better planning tool. At the very last mnute
we ended up asking the itemto be pulled because we knew t hat

there was an error in that transfer. So what ended up happeni ng
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is when we pulled that to research an error, was a nmat hematica
error that occurred, we had m ssed the deadline for Novemnber,
Decenber's neeting didn't happen, now we're here in January.

MR. MEYERS: Which is why we're here.

M5. ROCKBURN: So that's why that tineline in ternms of our
prepl anni ng shrunk.

SEN. SANBORN: Fair enough. Thank you.

CHAI RMAN KURK: Further discussion or questions? The notion
is to approve $4.6 nmillion of Federal Funds but no General Funds
on this particular item Are you ready for the question? Al
those in favor, please indicate by saying aye? Opposed? The
ayes have it and that part of the itemis approved.

***x  {MOTI ON ADOPTED}

MR. MEYERS: | have one question. Wth respect to what the
Commi ttee just approved, does the Commttee or LBA require that
we resubmit an item an anended itemthat would reflect just the
4.67

CHAI RVAN KURK: M. Kane.

MR. KANE: | think that woul d be helpful. Not a request,
obvi ously, but just to outline exactly where that 4.6 would go
woul d be a good foll ow up.

MR. MEYERS: W will do that right away.

CHAI RVMAN KURK: Thank you. And we'll see you on the 17'"

MR MEYERS: O course.

SEN. SANBORN: M. Chair, may | ask? Make sense to do a new
request on the 17'M?

CHAI RMAN KURK: That's what we'll be getting, a new request.
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MR. MEYERS: Right.

CHAI RVAN KURK: And that request will be dependent on a
great deal of discussions that will be happeni ng between now and
t hen. Thank you.

MR. MEYERS: Thank you

SEN. SANBORN: Thank you.

(13) Chapter 276:219, Laws of 2015, Departnent of
Corrections; Transfers:

CHAI RVAN KURK: W turn now to tab nunber 13, Fiscal 17-004,
request from Departnment of Corrections for authorization to
transfer $360,000 in CGeneral Funds anpong accounts through
June 30'", 2017. Representative Cber, did you have questions on
this?

REP. OBER: | don't know. | haven't gotten to that page yet.

CHAI RVAN KURK: | do have a question. |Is there soneone from
t he Department who could be available to answer?

ROBI N MADDAUS, Director, D vision of Adm nistration,
Departnment of Corrections: Good afternoon. Robin Maddaus,
Director of Adm nistration, Departnent of Corrections.

CHAI RMAN KURK: Thank you for being here.

M5. MADDAUS: Thank you.

CHAI RMAN KURK: Two questions. One directly related, one
somewhat less directly related. Are we still going to neet our
| apses -- excuse nme. |Is the Departnment of Corrections going to
meet its CGeneral Fund required | apse even after this is
approved?

M5. MADDAUS: CQur estimated | apse of 1.48, yes.
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CHAI RMAN KURK: Thank you. The second question, because
you're here and you nay not be the right person to answer this
guestion, if so, please |et us know.

M5. MADDAUS: Ckay.

CHAI RVAN KURK: W read in the paper about problens with
drugs in the prison. | thought we had approved various ki nds of
screeni ng devices --

REP. EATON: Magnetoneters.

CHAI RMAN KURK: -- that the Department would install so this
kind of activity would not occur. It's ny understanding that
instead of getting these el ectronic devices the Departnment used
dogs or is using dogs to sniff drugs. And | guess the question
is why would the Departnment go the less -- what | assune is the
| ess effective route, K-9's, rather than the nmagnetoneters?

M5. MADDAUS: W were investigating the body scanners. W
had presentations and there's concerns about the radiation for
the security officers or people going through. So there are sone
hurdl es that we were addressing.

CHAI RVAN KURK: | see. Are the dogs being used on both staff
and visitors?

M5. MADDAUS: They were just trained recently so they're
just new to the job.

CHAI RMAN KURK: W Il they be used on staff and visitors?

M5. MADDAUS: | woul d say yes.

CHAI RVAN KURK: But you're not sure?

M5. MADDAUS: Correct. Yeah, the -- what |'ve heard, yes.

CHAI RMAN KURK: Representative Qber.
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REP. OBER: What authority do you have to get dogs? What
RSA al |l ows that?

M5. MADDAUS: W got a grant from DQJ that was approved.

REP. OBER: M. Chairnman.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Don't grants have to conme here? It's a question
for you, M. Chairman, or M. Kane.

CHAI RVAN KURK: M. Kane --

REP. OBER: Perhaps M. Kane. Sorry, | keep putting M.
Chai rman on the hot seat.

MR. KANE: Over the threshold. So over the hundred thousand
dol l ar threshold, yes, Fiscal would approve grants. Anything
under that wouldn't require Fiscal Conmttee approval.

CHAI RMAN KURK: And all of the dogs cane in at |ess than
100,000 or they did it one dog at a tinme?

M5. MADDAUS: Seventy-five thousand and we have two.

CHAI RVAN KURK: The Commi ssioner's not here today?

M5. MADDAUS: No, he had a Citizen Advisory Board neeting.

REP. OBER: Are these gol d-pl ated dogs?

MR. MADDAUS: We needed vehicles to transport the dogs.

REP. OBER M. Chair, | do actually have a question on the
item

CHAI RMAN KURK: Representative Qber.
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REP. OBER: |'m on Page 4 of 4, and the Chairman's correct,
I did have sone questions. This is for a brand new contract that
wasn't in the budget. And you're proposing to take noney froma
line itemand transferring it to a new contract. Shouldn't that
be in the com ng budget as opposed to doing this now? Because
we've had to transfer noney into these line itenms to cover
expenses and we transferred noney in and now you' re asking us to
transfer it out to cover a new contract, have a new system

M5. MADDAUS: It was a project that was approved through
our Capital Budget for the electronic health records.

REP. OBER: Then why are you spendi ng these dollars? You
shoul d have capital dollars.

M5. MADDAUS: It's to continue the project electronic
health record for software mai ntenance fees and any changes t hat
we need.

REP. OBER That doesn't answer the question. The question
is why are you not using your capital dollars? Wy have you
come with these if these are capital projects?

M5. MADDAUS: It's been expended. For '16 that's a capital
fund, 16-17. So there's additional funds. The vendor at the
poi nt where we did go into a contract these were the dollars
t hat were needed.

REP. OBER: M. Chairnman.

CHAI RMAN KURK: Representative Qber.

REP. OBER: How nmuch noney did you get in your capital
request ?

M5. MADDAUS: To ny know edge, it's 500, 000.

REP. OBER You got 500,000 in your capital request and what
did you spend that on?
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M5. MADDAUS: To inplenment the system And we had a
contract with NaphCare and they have conme, we have gone live in
Novenber, and to purchase the equi pnment necessary.

CHAI RMAN KURK: The question is why -- if this was capital
appropriations, is this because we didn't appropriate enough
capital funds?

M5. MADDAUS: Correct. It is a continuing -- there will be
continuing costs just |ike any other.

CHAI RMAN KURK: This is not for equipnent. This is to
operate the equi pnent and you didn't include this in your
operati ng budget.

M5. MADDAUS: Correct. The contract was just negotiated. It
was approved on January 27, 2016.

REP. OBER: So now we are back to ny original question. Wy
shouldn't this be in the budget that's comng forward as a
budgetary itenf? Because you're taking noney froma line item
t hat the Conm ssioner told us he had to have. W have
transferred noney in and out of, and now suddenly we have excess
noney. And | don't understand how we got surplus in a line item
that we already put noney in at a request of the Conm ssioner,

t he Assistant Conmm ssioner.

M5. MADDAUS: The line itemwe are taking for this purpose
is for our Strafford County housing of innmates, and that does
vary by how many we have. So we can never -- we do have -- we
did have the surplus of the 180,000 to cover this.

REP. OBER: M. Chairnman.

CHAI RMAN KURK:  Representative Qoer.

REP. OBER Page 4 of 4 says that the noney is conmng from
8231 Mental Health, Cass 101 Medical Paynents to Providers,
8234 Medical -Dental, C ass 101 Medical Paynents to Providers.
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M5. MADDAUS: W are noving 180, 000.

REP. OBER: It's com ng out of nedical lines that we had to
transfer $2 mllion into to cover nedical expenses.

M5. MADDAUS: No. Actually, we are taking that. It's the
same anount is what happens here 180, 000 taki ng out of 8231,
101, 8234, 101, specifically for nedical paynents. The 180, 000
for this contract for the electronic health records is actually
out of the cost for the Strafford County fromthe Wnen's
Prison, for the Strafford County room and boar d.

REP. OBER: M. Chair man.

CHAI RMAN KURK:  Representative Qoer.

REP. OBER: Unlike Senator Morse was earlier, | can't now
make a notion to nove 'cause |'ve been talking. But it appears
they have tried to mx two unrelated itens into one request with
l[ittle to no explanation and | think we should wait on this.
Thank you for letting me ask ny questions.

CHAI RMAN KURK: Let nme try to understand this.

V5. MADDAUS: Hm hum

CHAI RVAN KURK: |'m on Page 2 of 4. The top account says
Ment al Heal t h.

V5. MADDAUS: Correct.

CHAI RVAN KURK: It | ooks as though you're taking $180, 000
fromthat.

V5. MADDAUS: Yes.

CHAI RVAN KURK: And then on Page 3 of 4 titled Prison For
Wrnen, you're taking $180,000 out of contracts for program
servi ces.
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V5. MADDAUS: Correct.

CHAI RMAN KURK: Ckay. Then you're transferring that total,
106 -- $360,000 in the bottom of page -- second half of Page 2
to Medical -Dental for medical paynents to providers and for
contracts for operational services.

V5. MADDAUS: Yes.

CHAI RVAN KURK: So we are not spendi ng noney on Mental
Health in the Men's Prison?

M5. MADDAUS: It was recogni zed as surplus fromthat -- that
line to put towards the Medical.

CHAI RMAN KURK: | thought nmental health issues were a nmjor
problemat the Prison and that we wouldn't have surplus, and |'m
surprised to find out we have surplus in that |ine.

M5. MADDAUS: That's what | have been consulting with the
nmedi cal staff and that's where they felt they could nove the
noney fromthat |ine to 8234.

CHAl RVAN KURK: Because how nuch nental health services we
provide is very variable.

V5. MADDAUS: We have a contract with MHM and that's the
maj ority of that class, the rest is for assessnents, and they
felt the remaining budget was enough for the assessnents that
Wwer e necessary.

CHAI RMVAN KURK: What woul d be the consequence if this item
were not approved?

V5. MADDAUS: The one would be the 180,000 for the
el ectronic health records that invoice is due and that is not in
the right -- the right class, the 103. It's just not in the
right class. In 103 is where it should be paid out for.
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CHAI RVAN KURK: |Is this an invoice for services already
received or is this an invoice for services yet to be delivered?

MS. MADDAUS: It would be to conti nue. It's for the
software |icenses.

CHAI RVAN KURK: For the future?

M5. MADDAUS: Yes, going forward.

CHAI RVAN KURK: If we didn't pay this, what woul d happen?

M5. MADDAUS: We coul d stop doing electronic health records.
It be up to the vendor. This is what's due at the tine.

CHAI RMAN KURK: This is covering -- which period of tine
woul d this invoice cover?

MS. MADDAUS: |'m not sure of that.

REP. OBER: Can we get a copy of that invoice?

CHAI RVAN KURK: Do you think it's for 2017 or for sone
future period?

M5. MADDAUS. It's due this nmonth. I'massumng it is for
this -- this year.

CHAI RMAN KURK: The bal ance of this Fiscal Year as opposed
to going for one cal endar year or, excuse ne, 12 nonths fromthe
date of the contract?

MS5. MADDAUS: |'d have to find that out.

REP. OBER: M. Chair man.

CHAI RVAN KURK:  Yes.

REP. OBER: Could we perhaps do as we did with the Justice

Departnment? We have other things to do. Table this and | et her
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find out and cone back, and when she conmes back with the answer
take it off the table immediately as we did for AG Foster. |
think we need to see that invoice. | think she needs to answer.
She just offered to find out.

CHAI RVAN KURK: Woul d you be able to find out shortly?

M5. MADDAUS: Hopefully. So the software |icense, what tine
period it applies to.

CHAI RMAN KURK: Yes. Anything el se, Representative Cber?
REP. OBER: | nean, the software |icenses should have been
in your capital project, so.

M5. MADDAUS: | agree and it wasn't. It was 500,000 to
i npl ement the project, and then there's continuing, | think,
wi th any software.

REP. OBER: | woul d suggest you fax the information in and
we have a fax machine right here. |I'msure Janet C ayman woul d
hel p you and you could get that faxed in for us.

MB. MADDAUS: The invoice?

REP. OBER And the capital project so we see why you didn't
have software |icenses incl uded.

CHAI RMAN KURK: Wt hout objection, we will nove on and as
soon as you cone back with the answer we'll insofar as we can
get right away to you. Thank you

M5. MADDAUS: Thank you

CHAI RMAN KURK: That conpletes the itens on which we have to
take action. However, we do have informational materials
i ncludi ng the Dashboard fromthe Departnent of Health and Human
Servi ces.

REP. OBER: W going to do that next?
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CHAI RMAN KURK: Yes. Conmm ssi oner.

MR. MEYERS: Yes, sir.

CHAI RVAN KURK: M. Kane, do you have additional copies of
that for nenbers who may not have brought theirs?

MR KANE: Yes, we have a few.

CHAI RVAN KURK: Good afternoon again, Conmm ssioner.

MR. MEYERS: Good afternoon, M. Chairman. For the record,
agai n, Jeff Meyers, Conmi ssioner, along with Sheri Rockburn, our
CFO. Thank you.

CHAI RVAN KURK: Thank you both for your wllingness to be
here and sit in the hot seat. I"'mturning to Page 2 of the
Dashboard dated January 11, 2017, Fiscal item 17-025.

MR. MEYERS: Yes.

CHAI RVAN KURK: It shows a shortfall of $65,972,000 and this
is after having net your |apse of $20,885,000; is that correct?

MR. MEYERS: The way you phrased it, | think it's correct.
We've got a $65 million shortfall that is 99.9% Medi cai d.
There's sonme DCYF cost there, carried here, but that's very
m nor conpared to everything el se.

As | said, we are on track to neet -- we are projecting now
22 and a half. That could be used to offset or not offset
but -- and | understand the way that people look at that. So but
we -- we do -- we are on track to | apse $22 mllion.

CHAl RMAN KURK: So if we were to solve the $65.9 nmillion
probl em - -

VMR. MEYERS: Correct.
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CHAI RMVAN KURK: -- then the budget woul d be bal anced, you
woul d neet your |apse, and everything would be --

M5. ROCKBURN: That woul d be great.

MR. MEYERS: That is one way to |look at it. The other way to
| ook at it, of course, is the 22 be put toward the deficit and
t he anount to be sol ved would be 40 odd thousand -- mllion
dol | ars, excuse ne.

CHAI RMAN KURK: Correct. Then we have a $20 million probl em
somewhere el se in the budget. You would be problemshifting.

REP. OBER: But that's not their probl em

CHAI RMVAN KURK: (Ckay. Does anyone have any questions they
wi sh to ask about this? Representative Rosenwal d.

REP. ROSENWALD: Thank you. Thank you, M. Chairman. | guess
my specific question is about Line 17.

REP. OBER: Wi ch page?

REP. ROSENWALD: Page 2.

MR. MEYERS: Yes.

REP. ROSENWALD: Coul d you pl ease explain -- ny
understanding is that there's a fee charged to insurers that
this represents.

MR. MEYERS: That's correct.

REP. ROSENWALD: But | guess what | don't understand is why
the State is paying it and not the insurers. Is that sonething
t hat changed?

MR, MEYERS: So it's described nore specifically initem/(e)
on Page 5. But the answer to your question is is that the

Governnent requires states to conpensate the Managed Care pl ans
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for their Federal insurance. This is a Federal |nsurance Prem um
Tax.

REP. ROSENWALD: Ri ght.

MR. MEYERS: That's assessed on premiunms to help fund
prem um subsi di es on the Exchange and Medi caid Expansi on. And
because this is considered a reasonabl e busi ness expense, then
it has to be paid in one of two ways. It either has to be
factored into the capitated paynent nmade to the Managed Care
Organi zations or paid separately retroactively after a
particul ar 12-nonth peri od.

You know, | want to say, and | point this out early on in
ny explanation, this is the only -- this is only the second
budget of the State of New Hanpshire that's had to | ook at
Managed Care and how it's paid for within the Medicaid Program
Managed Care Programdidn't start until Decenber 1°' of 2013. It
was approved by the Executive Council in early April of 2012.
There was noney put into the 14-15 budget for the first tine and
then the 16-17 budget. The programvery early on had very little
experience. And so, you know, there were estinmates nade by the
actuary and others at the Departnent at the tinme as to what al
the fees m ght be and what level it nmay be at. It turns out that
this fee total actually of 9 mllion we pay half and the Federa
Government pays half. So this is a mandated fee that we have to
pay either through the capitated rate or as a separate paynent.

We chose, the Departnent chose then, prior to ny tinme, to
pay it as a separate paynent. So that's why it's showing up in
this particular manner. And | think what happened here, as best
as | can reconstruct, is that there was a belief by the
Departnment at the tinme that the budget was enacted that this
woul d not be as significant a fee and that it woul d be nmanaged
within the Departnent's budget. It turned out to be nuch higher.

CHAI RVAN KURK: |If this is not paid by you, would this be a
| egal obligation against the MCOs such that their profits would
shrink but the states would not be obligated to pay them
anynore?
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MR. MEYERS: | believe the answer to that question is no.
This is the Federal Governnent requires the State of New
Hanpshire to nmake this paynent in one way or another.

CHAl RMAN KURK: The State, not the MCCs.

MR. MEYERS: Well, yes. The State has to -- well, it may be
a--1 think it's a reinbursenent. It may be that they pay it
and we rei nburse them

M5. ROCKBURN: That's correct.

CHAI RVAN KURK: Who's t hey?

MR. MEYERS: The MCO nmakes the paynent.

CHAI RVAN KURK: Why do we rei nburse thenf

MR. MEYERS: 'Cause we're required to.

CHAI RMAN KURK: Under the contract?

MR. MEYERS: No, by Federal Law. This is a reasonable
busi ness expense of the program The Federal Law requires as a
condi tion of our Managed Care Programthat we rei nmburse the MCO
for this fee.

CHAI RMAN KURK: | understand that; but that we enter into a
contract with the MCO, isn't that part of the contract?

MR. MEYERS: Sure, it is; but it's also a Federal Law
obligation. I'msaying it's not just a contractual obligation
that we could re-negotiate. There's a Federal requirenment that
we pay this noney.

CHAI RMAN KURK: That the State, not the MCO?

JOINT LEGISLATIVE FISCAL COMMITTEE

January 13, 2017



109

MR. MEYERS: Correct, the State nust reinburse the MCO
because this is a reasonabl e busi ness expense that is required
to be reflected in the cost of the program

CHAI RVAN KURK: My t hought was that they would eat this
cost, forgetting about how it's reinbursed, based on the
actuarially determned nonthly rate. You' re saying it's in
addition to that, and | was hoping the contract could be
construed to say that, in effect, they got nine -- 4.5 or
whatever it is |ess and then you would --

MR. MEYERS: No, ny understanding is we cannot do that. Now,
whet her or not the State should put it into the capitated rate
is a legitimate question that when we renew the program
re-procure the program you know, we need to consider and,
obvi ously, have a conmon understandi ng about. But as it stands
right now, the Federal Government requires us to reinburse this
noney.

CHAI RMAN KURK: Representative Rosenwal d.

REP. ROSENWALD: Thank you. If | could follow up though. Wy
did we think it would be less? Isn't it a set percentage
premumtax the way the other insurance premumtax is?

MR. MEYERS: Go ahead. Yeah.

REP. ROSENWALD: | nean, this is traditional Medicaid,
right, because it's Managed Care.

MR. MEYERS: This is standard Medi caid popul ati on.

REP. ROSENWALD: We ki nd of knew how many people it woul d
be. 1 don't understand why we thought it would be |ess.

M5. ROCKBURN: So | just -- Thank you for the question
because | actually just asked our staff that exact question

yesterday. So just bear with nme. | was under the sane assunption
that you are in that the tax rate is a 2% premumtax. So |
t hought, well, shouldn't we be able to just take our, you know,
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prem um whi ch woul d be our MCO paynent, tinmes it by 2% \Wat |

| earned is that every insurance carrier has to report to the
Federal Governnent what their premiuns are. This is nationw de
what a carrier nationwide did for premuns. So if you have, for
exanpl e, whether it's Anthem or Centene, any organi zati on woul d
have to report about four nonths after their cal endar year ends
in April what prem uns they issued nati onwi de. The Federal
Government then takes that aggregate of all prem uns across the
entire nation and then issues a bill back to those carriers. So
it takes in the aggregate, tinmes it by 2% and then does a
proportional adjustnment or rate adjustnent to all the carriers
and says now, carriers, this is your bill that you pay us. So
it's very different than what we think of as each carrier has to
pay exactly 2% What they do it takes it into the aggregate and
then the Federal Governnent does a fornula to distribute it back
out to every carrier. Then that carrier then takes that anount

of noney and prorates it for all the different states they did
prem uns or did business in.

At that point that MCO in New Hanpshire gets, you know,
after all this process is done will determ ne, okay, this is our
prorated share that the Federal Governnent has assigned to us
related to the programhere in New Hanpshire. So it's not just a
strai ght percentage. |It's a nationw de adjustnent that happens
at the Federal level and then prorates it back to each carrier
and then prorates it back to each state.

MR. MEYERS: And | think what happened --

M5. ROCKBURN: Which | didn't know but that's really how
that really is working.

MR. MEYERS: And so | think our actuaries in the prior reach
of the Departnment did, you know, have an understandi ng about
what this mght be. It just turned out to be that nuch nore.

CHAI RMAN KURK: Further questions?

REP. OBER: G ndy woul d ask a questi on.
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REP. ROSENWALD: No, |'m speechl ess.

M5. ROCKBURN: | think, Representative, it was -- like |
said, | was under that sane assunption that wouldn't it just
be -- you know, | think about our regular taxes. W had earni ngs

of X and we pay X percent, and it's alnost like thinking of if
everyone in this roomearned a certain amount of noney you woul d
report that to the Governnment and the Governnment would prorate
what each of your tax anpunt is going to be. And then they issue
a bill to you that says here's your tax that you now owe us.
That's exactly what this does. And so it's very different when
we think about how a normal tax paynent worKks.

REP. ROSENWALD: | just can't imagine it varies so nuch.

CHAI RVAN KURK: On Line 16 the revenue shortfall, do you
have any insights on the status of the case?

MR. MEYERS: So what -- a little bit, not a lot, to be
honest. So what | knowis that the -- all of the pleadings and
argunments, | believe, have been submtted to the court with
respect to the injunction matter that is pending in the District
Court here in Concord. The case is with the judge. | check in
with Attorney Ceneral's Ofice very regularly about what they
may or may not hear about whether we hear sonething. We don't
know when we are going to hear is, unfortunately, the answer.
It's really up to the court. But I will tell you based on where
we are in the calendar right now and based on the judge's
reasoni ng that was reflected in the prelimnary injunction
decision, | don't believe that it may inpact -- it will inpact
"17, whether sonething could happen after that.

Now, this is just a decision of the District Court Judge,
admttedly, on a prelimnary injunction but that's sonething to
appeal. There may well be further |egal action in New Hanpshire
or other jurisdictions. There are simlar cases pending, |
t hi nk about three or four other states and the District of
Colunbia. So it may be the Crcuit Court of Appeals at sone
poi nt gets ahold of this case and it goes up potentially even to

the Suprene Court eventually. So | don't believe that '17 wll
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be inpacted. | think for budgeting purposes, | think we have to
assume right now that our additional General Fund obligation for
"17 woul d be approximately $15 mllion.

Now, the hospitals are filing some of their projected MET
nunbers with the Departnment of Revenue. | think the actual date
by statute is January 15'". | think because it falls on the
weekend and there's a holiday on Monday, DRA may not get that
until Tuesday. You know, we'll have access to that information
and so we may be able to provide additional information once we
see those nunbers.

CHAI RVAN KURK: What about a perspective change by the
Federal Governnent in its regulation which would affect us for
18 and '19, | assune.

MR. MEYERS: Yeah, | think that's very possible. Look, the
essence of the case, in part, was procedural that |lawsuits were
filed because CVM5 did not go about changing the definition of
Unconpensated Care in accordance with Federal rul emaking
standards. That's one of the clainms in some of the cases. The
answer to your question is there could well be a change on the
Federal |evel given the new adm ni stration, but that woul d
i npact potentially '18 and '19 but not '17.

CHAI RMAN KURK: |s the Departnent urging its Washi ngton
| obbyists if we have any or its Washington affiliates to nmake
sure this happens or to bring this to the attention of the new
adm ni stration?

MR. MEYERS: | think so. W don't -- we don't pay for
| obbyi sts in Washington. | don't have nobney for that, M.
Chai r man.

REP. OBER: It's against the |aw.

MR. MEYERS: Nor do | think that that's necessarily a good
i dea. What | can tell you though, obviously, 1've talked to the
Governor about this. You know, |'ve talked to the Federal

Del egati on about this and there's going to be a new Attorney
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General as the existing current Attorney General noted. And so
whoever that is in the next several nonths or whenever that
occurs, clearly, I'll be having discussions with the State's
Attorney General about our position in the litigation.

CHAI RVAN KURK: Ckay.

MR. MEYERS: Yes.

CHAI RMAN KURK: A general question about Line 13 and 14. One
of the problens that a nunber of fol ks foresaw would occur by
switching from Fee-For-Service to Managed Care was that the
Legi sl ature would | ose sone of its ability to control the cost
of the Medicaid Programin the state.

MR. MEYERS: Hm hum

CHAI RMVAN KURK: One of the things the Legislature had done
in the past years was to reduce provider rates.

MR. MEYERS: Correct.

CHAl RMVAN KURK: And as a result, the program costs us |ess.

VMR. MEYERS: Correct.

CHAI RMVAN KURK: Assum ng that woul d be reasonable in those
reductions and the providers still continued to provide services
at the | ower rates.

MR. MEYERS: Correct.

CHAI RVAN KURK: Wul d you share with us what ability the
Legi sl ature has for either the current year '17 under the
contracts or '18 and ' 19 through the budget to reduce the anpunt
that we spend on the Managed Care contracts?

MR. MEYERS: |'m happy to do so. So | took to the Council, |
believe, in late May or early June of '16 amendnents to the

exi sting Managed Care contracts that updated those contracts and
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set a rate for services for our Fiscal Year 17, that rate on an
aver age per nenber/per nonth basis so the average conposite rate
that was increased frombased on the actuary's determ nati on.
And, again, after it provides us with a range and we pick the

| ow nunber in the range. So the | ow nunber --

CHAI RVAN KURK: | want you to say that again. You did, in
fact, pick the | ow nunber in the range?

MR. MEYERS: W have al ways asked our actuary to provide us
with a -- keep in mnd, there's many rates set wthin the
contract. There's an average rate that's bl ended. But there are
sone people, for exanple, who are nedically conplex that have a
much hi gher cost than, you know, a ten-year old in the Medicaid
Program So there's various rate cells. But the average
conposi te per nmenber/ per nonth rate from'16 to '17 went from
$343 to $349. That was the contract approved by the Council in
June of '16 for Fiscal 17. The Federal Governnent allows us to
set arate for the programfor no nore than a 12-nonth peri od
because of the uncertainty -- well, because of the need to be
able to assure that the rate reflects financial positions and
access to services and other federally required criteria.

So we only get to set a rate -- any Managed Care Programin
the country only gets to set a rate for a 12-nonth period is ny
under st andi ng. And our actuary, if you go back to '15, in '15
t he average per menber/per nmonth rate was $331. And so the bul k

of the Medicaid shortfall is the fact that the rate went
up -- the process wasn't aligned, all right, the timng of the
process --

CHAI RMAN KURK: |'m not asking for an explanation why the
shortfall occurred, 1'm asking whether or not the rate --

MR. MEYERS: |'mgetting to that. | just wanted the rest of
the Commttee to have the threshold information was that in '15
it was 331. It went up to 343 in Fiscal 16 and then another $6
per nmenber/per nmonth to 349 in '17. The answer to the second
part of your question is that | have asked our actuary, contrary

to past practice by the Departnent, | have asked our actuary,
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first of all, to have draft rates avail able no later than
March 1°' so that the House phase of the budget, the House has
the informati on and we don't repeat what happened | ast tine.

Secondly, 1've asked the actuary to cone to New Hanpshire
this month. In fact, in coordination with the House Chief of
Staff and the Senate Chief of Staff and Governor's O fice, our
actuary is coming to New Hanpshire on the 30'", Monday the 30'" of
January, and there is a session being set up for House and
Senate | eadership and other folks to neet with the actuary so
that they can hear presentation in terns of what work is going
on right now and how the rate is being built, what's being taken
into account, what the time line's going to be, and what the
flexibility is in terms of the Legislature being able to inpact
how that rate is set.

So that is sonmething that | feel is very inportant to do.
I"'mcomritted, as | have said previously after becom ng
Comm ssioner, | want the ratenmaking process to be transparent to
the Legislature so that everybody has the sane information and
that people aren't left guessing in terns of what's happening.
So that session is being -- in the process of being set up, M.
Chai r man.

CHAI RMAN KURK: | was aware of that. Thank you for that. At
this point, though, you don't have any words of wi sdom for us as
to what could be done through the budget in '18 or '19 or even
presently to reduce the cost of Medicaid through the MCGs?

MR. MEYERS: W always -- | nean, there are nmandatory
services in Medicaid and there are optional services in
Medi cai d. For exanple, pharmacy is an optional Medicaid service.
The State could choose, if it wished, not to offer a pharnmacy
benefit. That woul d reduce the cost of the program | believe,
I don't have the nunbers and | haven't asked specifically for
nunbers yet, but | would assume that would reduce the cost of
t he program very substantially.

CHAI RMAN KURK: Coul d that be done for '17?
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MR. MEYERS: No.

CHAI RMAN KURK: No changes could be nmade in the contract for

'17?
MR. MEYERS: No. W would have to open up our CMS approva
for "17 and it wouldn't be -- we have got five and a half nonths

left in the Fiscal Year.

CHAI RMAN KURK: O her questions? Representative Rosenwal d.

REP. ROSENWALD: Thank you. Could you please tell us what
states have dropped the optional pharmacy benefit?

MR. MEYERS: | don't know. All I'"'msaying to the Commttee
is it's not a mandatory Medicaid service.

REP. ROSENWALD: Well, we | ooked at that |ast budget.

CHAI RMAN KURK: Yeah. | was thinking nore of the kinds of
things that we used to do in the past, such as rate changes. And
nmy understandi ng when | -- when this was discussed a couple
years ago before we went into the first or the second contract
was that the actuary will take into account in doing his or her
work the fact that the State has nade sone changes, either
explicitly or indirectly, that affect rates. So, for exanple, if
we were to go back to our traditional practice of saying this is
how much we are going to pay -- this is how nmuch a certain class
of provider will receive that would be reflected in the
actuary's determ nation of what the rate shoul d be.

MR. MEYERS: Well, the way -- | nean, the actuary should
speak to this. The actuary is a better spokesman on this issue
than I am But | think what the actuary has tried to convey in
the past is that there's a range of what may be actuarially
sound. But if New Hanpshire is paying at the bottom of that
range, then it's still -- the rate still has to be both
actuarially sound and it has to be approvabl e by CVS under
Federal Medicaid standards.
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CHAI RMAN KURK: | understand that. But both of those could
occur if the State nmade a determi nation as to what rates
providers would receive, as we have in the past. That woul d be
reflected by the MCOs when they negotiated their contracts and
woul d be reflected by the actuary when he determ ned what the
per nenber/per nmonth charge would be. But you're right, that's
something we need to tal k about on the 30'"

MR. MEYERS: Ri ght, right.

CHAI RMAN KURK: |s there any further discussion on this?
Ckay. Thank you both very nuch.

MR. MEYERS: Thank you very nuch. Thank you for having us.

CHAI RMAN KURK: It is now 1:20. M. Kane, nust we hear the
two audits at this tinme or could they be wthout --

MR. KANE: Well, | nean, you've already accepted them and
put themon file. W do have our auditors from KPM5 here
relative to the Turnpi ke Audit and | did see Executive Director

CHAI RVAN KURK: Coul d t hese be done expeditiously?

MR. KANE: Yes, | think they heard that, so.

CHAI RVAN KURK: They have acute hearing. |1'mglad to hear

t hat .
MR. KANE: They do.
CHAI RMVAN KURK: Are there any other itenms, M. Kane, that we

need to bring up? Are there any questions about any other
informational itenms that fol ks have?

MR. KANE: You have Corrections one you held off on. |
don't believe we have an answer yet.

CHAI RVAN KURK: Ckay. Let's have the Turnpi ke Audit and the
Lottery Audit.
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Audi ts:

CHAI RMAN KURK: Good afternoon, |adies and gentl enen.
VWl cone to the Senate -- to the Joint House-Senate Fisca
Commi tt ee.

STEPHEN SM TH, Director, Audit Division, Ofice of
Legi sl ati ve Budget Assistant: Good afternoon, M. Chairman. For
the record, Steve Smth fromthe LBA Audit Division. And as you
know, we have for the State CAFR, we have KPMG under contract
with our office. And as a conponent of that overall audit, KPMG
did the audit of the Turnpi ke System And representing KPMGis
Karen Farrell here. She was the Manager on the job. And al so
joining us fromDOT is Marie Mullen, the Director of Finance. So
with your permission, I'Il turn it over to KPMG

KAREN FARRELL, Seni or Manager, KPMS Good afternoon.

CHAI RMAN KURK: Good afternoon.

M5. FARRELL: Karen Farrell, Senior Manager with KPM5 and
I"mhere today to present the audit results fromthe New
Hanpshi re Turnpi ke System

CHAI RVAN KURK: May | ask, and I know you won't be able to
do this, but would it be possible to say we have audited the
Tur npi ke System and you have nothing to worry about?

M5. FARRELL: That's exactly correct.

CHAI RMAN KURK: Have you finished your report?

M5. FARRELL: Well, as far as the audit results go, yes. So
the audit opinion was clean and nodified on the financial
statenents. Qur internal control report, which isn't an opinion
of itself but is a byproduct of the audit, resulted in no
mat eri al weaknesses or significant deficiencies identified. And
the DEC covenant |etter, which is the one-page letter that you
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have, resulted in no non-conpliance identified by us to the DEC
covenants.

CHAI RMVAN KURK: You get a Gold Star. Absol utely.

M5. FARRELL: That was easy.

CHAI RVAN KURK: Thank you so much

MB. FARRELL: You're wel cone.

CHAI RVAN KURK: Does the Departnent have anything to say?

MARI E MULLEN, Director of Finance, Departnent of
Transportation: Very briefly. Just --

CHAI RVAN KURK: Coul d you identify yoursel f?

M5. MULLEN. I'msorry? OCh, yes, Marie Miullen, Director of
Fi nance for Departnment of Transportation. Just very briefly. W
like to thank Karen and her KPMG team very efficient audit.
And al so Len Russell, Mag Bl acker of the Business Ofice and the
Fi nance Departnent, thank you. They did an excellent job on the
audit this year and we are very pleased with the results, and
we'll entertain any questions if you have any questions.

CHAl RMAN KURK: Was this a late audit?

M5. MULLEN:  No.

CHAI RMAN KURK: W accepted this |ast tinme.

MR. KANE: Yes, you released it |ast Novenber. Know ng that
it was coming forward, you released it.

CHAl RVAN KURK: So this was not | ate.

MR. KANE: No, no, no.
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M5. MULLEN: No, this was not |ate. The DEC covenant we
have to subnmit by Decenber 31% and we did provide that to our
shar ehol ders so that was not an i ssue.

CHAI RVAN KURK:  I'mthinking of the Lottery.

MR. KANE: No, they're okay, too.
REP. OBER: You're thinking of Liquor.

CHAI RVAN KURK: Li quor.

M5. MULLEN: Okay. Thank you.

REP. OBER: Keep saying L, eventually one of themw || be

right.
CHAI RMAN KURK: M. Smith, are we ready for the Lottery?
MR. SM TH: Yes.
REP. OBER: Ask them the sanme question.
CHAI RVAN KURK: Wel cone, gentlenen. As you heard fromthe
prior presentation, | hope we can award you a Gold Star, too.

REP. OBER: Qui ckly.

MR. SM TH: Thank you, M. Chairman. The Lottery
Comm ssion, this was audited by our office. And here to present
the audit is JimLaRiviere, Senior Audit Manager on this job.
And joining us is Charlie MIntyre, the Executive Director of
the Lottery Conm ssion.

JAMES LARI VI ERE, Seni or Audit Manager, Audit D vision,
O fice of Legislative Budget Assistant: Good norning, M.
Chai rman, and Menbers of the Coonmittee. Again, for the record,
nmy nane is Jim Lariviere. | can go into |ike a four-m nute
presentation or if you would like I would do the sane thing as
t he Tur npi ke.
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CHAI RVAN KURK: Woul d you nmake that statenent publicly? W
woul d very nuch like to hear it?

MR. LARIVIERE: W issued an unnodified or clean opinion as
well in the Lottery financial statenents. And we did not propose
any material adjustnents. So it was a clean audit. And | guess
"Il turn it over to Executive Director, M. Mlntyre.

CHAl RVAN KURK: But | award you a Gold Star

MR. LARI VI ERE: Thank you.

CHARLES MCI NTYRE, Executive Director, New Hanpshire Lottery

Comm ssi on: Good afternoon, Chairman. 1'Il waive ny Gold Star,
Menbers of the Conmttee. | want to thank the fol ks at LBA for
their efforts in this. I know we got a crunch before New Year's

and then want to publicly thank our new CFO who | hope stays on
as CFO. She canme in two sick days between Christmas and New
Year's. Every one of her direct reports has been replaced within
the last year, has retired or noved on, and in one case it's
been twice. So C ndy Baron, who is our Chief Financial Oficer,
follows in along line, at least in ny tenure, of wonderful

chief financial officers at the Lottery. Publicly thank her.
This docunent is hers, not m ne.

CHAI RVAN KURK: Thank you.

REP. OBER: Then you get the Gold Star.

MR. LARIVIERE: M. Chairman, if | may? One thing | should

have probably nentioned is that we will be issuing a report on
the -- a report on the Internal Control of Financial Reporting
and Conpliance and O her Matters and that will be a report that
will present in Managenent Letter at a future date. | also want

to thank the Lottery Comm ssion Executive Director, Charlie
McIntyre, and G ndy Baron, the Chief Financial Oficer, as well
as the Lottery Staff and the Bureau of Financial Reporting at

t he Departnment of Adm nistrative Services for their assistance

t hroughout the audit.
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CHAI RVAN KURK: Thank you. And thank you for being so
accommodati ng. Questions for Menbers of the Commttee? Hearing
none; thank you, gentl enen.

REP. WEYLER: Congratul ati ons.

MR. MCI NTYRE: Thank you. Thank you very mnuch

CHAI RMAN KURK: CQur next neeting will be on Friday, the 17'"
of February. And the reason for that earlier date is because the
Senate is, in fact, taking a vacation on the week of the 24'". So
out of respect to the Senate, we woul d be neeting on the 17'" at
10 o' cl ock.

REP. EATON: M. Chair, we are still awaiting Corrections.

CHAI RVAN KURK: M. Kane.

MR. KANE: Still awaiting Corrections. You have a choi ce;
continue to wait or postpone this to next neeting.

CHAI RMAN KURK: |s there any -- do you have any sense that
post poni ng woul d create an issue?

MR. KANE: W have -- 1'll go check with her. One nonent.
She will be right in. Yes.

CHAI RMAN KURK: Good afternoon, ma' am

M5. MADDAUS: Hello. What |'ve been able to find out is
that the initial Capital Budget was for $500,000. It was from --

REP. OBER Do we have copies of these docunents?

M5. MADDAUS: | didn't get any docunments in yet. So it was
$500, 000 for the inplenmentati on and hardware for el ectronic
health records system put it out for bid. W didn't get -- we
entered into a contract and these are the nonies that woul d be
for the mai ntenance which would include the software |icenses.
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The 180,000 is for six nonths for January 1% through June 30'" of
this Fiscal Year.

REP. OBER: OF software |icenses?

M5. MADDAUS: And nmi nt enance, yes.

REP. OBER: Okay. But that -- M. Chairman.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Software |icenses are not Medical - Dent al
expenses and they go into other class lines. M. Kane just told
me he thought that would have gone into a different class |ine,
but it wouldn't be a nedical expense. A software |icense is not
a medi cal expense.

M5. MADDAUS: It is in the contract line. | had that sane
guestion. It was approved by the G& Cin that Iine.

REP. OBER: It doesn't matter. That was budgeted
incorrectly. | think the problemis they can only come to Fisca
to ask to transfer within -- nore noney into certain |ines and
software licenses isn't one of the Iines where they were granted
that extra authority.

MB5. MADDAUS: W are allowed to transfer on all our classes.

CHAI RVAN KURK: Let nme ask you this question.

MS. MADDAUS: Hm hum

CHAI RVAN KURK: |f this covers the period January 1% through
June 30'M

M5. MADDAUS: Correct.

CHAI RVAN KURK: And we're now into January, and this bil
has not yet been paid, could we wait to deal with this until
February?
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M5. MADDAUS: | did ask our O T person and she didn't have
an answer if we didn't pay it. She's trying to locate it to send
it over. It would be due February 1%,

CHAI RVAN KURK: This nmoney is due February 15'?

M5. MADDAUS: Correct. The invoice that they're sendi ng us.

CHAI RVAN KURK: But it's for a period prior to?

V5. MADDAUS: Yes.

REP. WEYLER State is always late inits bills any way.

CHAI RVAN KURK: M. Kane, if we were to delay this until we
got nore conplete information, | think that's what
Representative Ober is |ooking for or not, Representative Ober.

REP. OBER: Well, | don't think they have got it in the
right place. I'mnot sure why we are getting this. They didn't
have noney for it and they didn't have the authority for it. If
G & C had approved a contract and we have a Capital Budget, we
woul d have had that noney in the Capital Budget, and this was
not in the budget. This system was never di scussed when
Comm ssioner Wenn and his staff canme to their budget hearings.
| nmean, this is just |ike out of the blue someplace that we
never heard about before.

M5. MADDAUS: It's typical is what our OT person said.
It's typical we would then cone forward with nore noney
within -- with a system request.

REP. OBER You tell your IT person please to cone to the
budget hearing for Corrections. W' d |love to hear her say that.

VB. MADDAUS: I do wi sh she was here.

CHAI RMAN KURK: M. Kane, could we defer this till the 17"
when we have nore conplete informati on? Wuld you nmake sure
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that if, in fact, there's going to be a crisis, the vendor is
going to pull out, that in some way you notify us so we can hold
an energency neeting.

MR. KANE: Yes, I'll work with the Departnment to make sure
we conmmuni cate that with the Conmttee.

CHAl RMAN KURK: Then in that case, if we were to table
this --

REP. OBER: It is tabled. W didn't nove to take it off.

REP. WEYLER: No, we didn't do anyt hing.

SEN. D ALLESANDRO We didn't table.

CHAl RVAN KURK: W woul d need to take an action on this. W
were to table this now, you will be able to cone back to us with
the conplete informati on, perhaps a change in funding and so
forth.

MS. MADDAUS: Yes. Yes, sSir.

CHAI RMAN KURK: |s there a notion? Representative Cber is
recogni zed for a notion.

** REP. OBER: | npbve to table.

SEN. DAN ELS: Second.

CHAI RMAN KURK: Seconded by Senator Daniels. Al those in
favor, please indicate by saying aye? Qpposed? The ayes have
it and the itemis tabled. Thank you.

M5. MADDAUS: Thank you

*** {MOTI ON TO TABLE ADOPTED}

CHAI RMAN KURK: There being no further business to cone
before us --
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MR, KANE: Correct.

CHAI RVAN KURK: -- we stand adj ourned.

(The neeting adjourned at 1:30 p.m)
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