JO NT LEG SLATI VE FI SCAL COW TTEE
Legislative O fice Building, Roonms 210-211
Concord, NH

Friday, August 5, 2016

MEMBERS PRESENT:

Rep. Neal Kurk, Chair

Rep. Ken Wyl er

Rep. Lynne Qber

Rep. Mary Jane \al | ner

Rep. Dan Eat on

Sen. Jeani e Forrester

Senat e President Chuck Morse
Senator Gary Daniels (At.)
Sen. Andy Sanborn

Sen. Lou D All esandro

(The neeting convened at 10:15 a.m)

(1) Acceptance of Mnutes of the June 24, 2016 neeting.

CHAI RMAN KURK: Good norning, everyone. |1'd like to wel cone
you all to the August 5'" 2016, Fiscal Conmmittee neeting and
open the neeting with item nunber one on the Agenda, the
acceptance of the m nutes of the June 24, 2016, neeting. Is
there a notion?

*x SEN. D ALLESANDRO Move it.

REP. OBER: Second.

CHAI RVAN KURK: Moved by Senator D All esandro, seconded by
Representative Qoer that the item be approved. The m nutes be
approved. Discussion? There being none, are you ready for the
guestion? All those in favor, please indicate by saying aye?
Qpposed? The ayes have it and the itemis approved.

*** [ MOTI ON ADOPTED}

(2) 4 d Business:




CHAI RMAN KURK: A d Business. Al of these itens under Ad
Busi ness have been tabled. Is there anyone who would like to
nove -- any itembe renoved fromthe table or shall we continue
on to agenda item nunber three?

* % SEN. D ALLESANDRGC |'d like to renpove item 16-099 fromthe
t abl e.

REP. WALLNER: 1'Ill second.

CHAl RVAN KURK: Senator D Al l esandro, seconded by -- is
noved, seconded by Representative Wallner that Fiscal 16-099 be
renoved fromthe table. This is --

SEN. PRESI DENT MORSE: M. Chai rman.

CHAI RVAN KURK: Yes.

SEN. PRESI DENT MORSE: | think I know what he wants to take
off. 1 don't think we have the right nunber.

CHAI RMAN KURK: Are you tal king about Gateway to Work,
Senat or ?

SEN. D ALLESANDRO:  Yes.

CHAI RVAN KURK: That's 087.

SEN. D ALLESANDRO Excuse nme. | looked in the book. It
was under 099. | want Gateway to Work Opportunity.

CHAI RVAN KURK: Senator D Al |l esandro noves Fiscal 16-087,
request fromthe Departnment of Health and Human Services for
aut hori zation to accept and expend $8, 298, 168 in Federal funds
effective July 1%, '16, through Decenber 31%, '16, be renoved
fromthe table. This is the Gateway to Wrk proposal fromthe
Departnment. |Is there a second?

REP. WALLNER: | second.
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CHAI RMAN KURK: Representative Wall ner seconds that. This is
not debatabl e. The question before us is to renove fromthe
table. You ready for the question? By show of hands, all those
in favor of renoving this fromthe table, please raise your
hand?

CHAI RVAN KURK: Al'l those opposed? The notion -- the vote
being 5-5 the notion fails.

REP. EATON: Can | get a roll call, M. Chair?

CHAI RMAN KURK: W' ve already had the vote, Representative.
W can't redo it with a roll call. If you want a roll call, you
have to ask first. Is there any other itemthat anyone w shes to
renove fromthe table?

(3) RSA 14:30-a, |11, Audit Topi c Reconmendati on by
Legi sl ati ve Perfornmance Audit and Oversight Conmittee:

CHAI RMAN KURK:  There being none, then we'll proceed to
item nunber three on the agenda. An audit topic -- this is under
RSA 14:30-a, colon -- sorry -- Roman I1l, Audit Topic
Recommendati on By the Legislative Performance Audit and
Oversight Conmitt ee.

*x REP. OBER: Mbve to approve.

SEN. SANBCORN: Second.

CHAI RMAN KURK: Representative Ober noves, seconded by
Senator D Allesandro that the item be approved. Di scussion?
There being none, all those in favor please indicate by saying
aye? Opposed? The ayes have it and the itemis approved.
Senat or Reagan, you're free to | eave now.

SEN. REAGAN. Thank you

*** [ MOTI ON ADOPTED}
CONSENT CALENDAR
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(4) RSA 14:30-a, VI Fiscal Commttee Approval Required
For Acceptance and Expenditure of Funds Over $100, 000
From any Non- State Source:

CHAI RVAN KURK: We turn now to item nunber four on the
Consent Cal endar. There are two itens on this. There are
guestions on Fiscal 16-123 so that will be renpved. W now wil |
be voting strictly on the only other remaining item Fisca
16- 115, a request fromthe Departnent of Resources and Econonic
Devel opnent for authorization retroactively to budget and expend
$150,000 in other funds for the period of July 1° through
June -- July 1%, '16, through June 30'", '17.

*x REP. OBER Move to approve.

SEN. D ALLESANDRO Second.

CHAI RMAN KURK: It's been noved by Representative Ober
seconded by Senator D Allesandro that the item be approved. Is
t here any di scussion? There being none, are you ready for the
guestion? All those in favor, please indicate by saying aye?
Opposed? The ayes have it and the itemis approved.

*** {MOTI ON ADOPTED}

CHAI RVAN KURK: We turn now to Fiscal 16-123, a request from
the Departnment of Adm nistrative Services for authorization to
rel ease $379,000 in Active Health Benefit Reserve Funds, which
is retroactive, and to reduce the Active Trooper Health Benefit
Reserve from 100% to 90% rel easi ng anot her $384,400. Is there a
not i on?

*x SEN. D ALLESANDRO | nove the item

CHAI RMAN KURK: Senator D Al l esandro noves the item

REP. EATON: Second.

CHAI RMAN KURK: Seconded by Representative Eaton.

Representative Oober is recognized for a question, and we thank
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t he Comm ssioner and her staff for their presence. Good norning
and wel cone.

VI CKI QU RAM Conmi ssi oner, Departnment of Administrative
Servi ces: Good norning.

REP. OBER: Thank you. Thank you, M. Chairman. | had
e-mailed -- M. Kane spoke to the Conm ssioner yesterday. She
called ne. | wasn't hone. It was in the evening. Cecile, don't
put this in the mnutes. We'd gone to the bar. But | did e-mai
her later.

This itemis married to another itemand | asked her for
addi tional nonthly data which she said that they can provide but
not today. And the nonthly data is applicable here -- nore
applicable to her other item However, | would also like to
know, this happened in April of this year, how at risk are we
for a simlar kind of problemin Fiscal Year 17? Because,
obviously, if you need noney for '16, you can't be in that nuch
better financial shape for '"17 for this little group of people.

M5. QU RAM For the record, Vickie Quiram Commi ssioner of
Departnment of Adm nistrative Services and Cassi e Keane and Sar ah
Trask are with ne today.

The situation that we're in we have been over with you nmany
tines. W are really when we wote these reports we did it
because we wanted to be conpletely transparent about what's
going on in this account, and al so you worked so closely with us
and been real partners with us in solving sone of these issues.
So what has happened here as |'ve discussed many tines, we have
a -- our revenue cones in fairly stably in these accounts. And
t hen we have our clains expenses that cone in sonetines on a
nont hly basi s higher and sonetines on a nonthly basis | ower. Qur
surpl uses have been reduced to the point where we have now
di pped into the sub accounts on the Actives. W are still okay.
We still have surplus in our Active account and in our Retiree
account. So we are, you know, we are not at a point where we're
very, very critical right now. But being very transparent and

with a decision that we received fromthe Attorney General's
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Ofice that says if we are going to tenporarily dip into those
reserve accounts, we do need to cone to Fiscal Conmittee for
approval for that. W felt like that it behooved us to let you
know here's where we are.

So we are okay. We expect in the Active accounts that it
wi Il balance and that we will be fine at the end of the year. In
the Retiree account we are fine for now, but there will be a
poi nt as we've discussed many tines in Retiree Health where
that -- that deficit will hit us. We think it will be late in
the Fiscal Year, probably June. But we will have that for '17.

The recommendati ons that we have made here are to say if we
are going to solve this problemfor '17, and we are going to do
it right now, we think that the recomendati ons that we've nade
here are responsi bl e ways for us to nmake changes in order to
manage the ups and downs of the health benefit plan for both the
Actives and the Retirees.

We don't know when that -- exactly when that -- when we'l]|
get enough clains that we will dip | ower or higher on these
accounts. In dental that's a great exanple. The dental account
we have had nore expenses this year than we have had in the past
for these few nonths. Probably because the coll ective bargaining
agreenent raised that |evel that people can use dental, their
deductible from 1500 to 2000. It didn't cost the State very mnuch
at all. But people are going in and they're getting that $2,000
worth of work done early in the year. Very normal. It wll
be -- we really think that it will balance out.

REP. OBER: Fol | owup, M. Chairman

CHAI RVAN KURK: Fol | ow up.

REP. OBER: Conmi ssioner, |'mon Page 3 of your neno under
Item (a), the Trooper account.

M5, QU RAM Hm hum
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REP. OBER. And I'min the second paragraph and |I'm about a
little nore than 50% down. You say in May 2016 the prescription
drug cl ai ns expense was 32,000 nore than on average. And
June 2016 the nedical clains expense was approxi mately 45, 000
nore than on average. One of the pieces of data | asked her for
because we made changes to the prescription plan effective
February 1%', 2016, isn't that right, Conmissioner?

M5. QU RAM Yes.

REP. OBER Ckay. | asked her and they'l|l be happy to
provide that, they just couldn't get it together today, when we
made that prescription plan change nonth by nonth, what was the
expected expenditure, and then nonth by nonth what was the
actual expenditure? 'Cause we've now -- we should have through
July clains for that. So we have February through July, plus a
| ook at what their expected nonthly expenditure was and their
projection prior to the plan change so that we can estimte if
t he plan changes are giving us what we want. Wiy is that
i nportant ? Because we used what we thought would be the savings
fromthe plan change to partly offset sone of the underage in
the overall Retiree Health probl em

So that is a critical piece of data for us to have. And it
will, as | said, this applies nore to the itemthat's com ng up
that we haven't | ooked at. But it's applicable here because you
mentioned it here. And ditto, the sanme thing for the health
cl ai ns.

Now we di d make changes also in the health plan and that
was effective January 1°' because Fiscal took action. So we need
to see what those projections were and where we were goi ng
because we are critically concerned about Retiree Health. And I
nmust have spent, as you guys did, thousands of hours |ast year
with you working on that. So we need that kind of data before we
can act on the second piece. But it cane up here so it was
appropriate to ask the question here. And | understand that you
woul dn't have it today. And | thank you for agreeing to get it
for us.
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CHAI RMAN KURK: Question. These are sub accounts within the
Active account.

M5. QU RAM Yes, they are.

CHAI RMVAN KURK: Are they statutorily required to be
separate? And | ask that because the foll owup question is
let's assune this is not approved, you can still take -- could
you take surplus fromthe Active account and use it for these
particul ar accounts?

M5. QU RAM Yes, we can. W are required to keep Active
accounting separate from Retiree accounting. So yes, we can do
that. W want to keep the col or of noney very nuch the sanme. It
is -- we account for it in sub accounts so that we can get very
transparent with where we are going with these accounts. And we
al so would put it back fromthe sane people it was taken from
We just want to be very, very careful that we keep, you know, we
keep that color of noney very carefully, and we woul d conti nue
to do so. And yes, that is exactly what we woul d propose to do
at this point.

CHAI RVAN KURK: |If this is not approved?

M5. QU RAM Either way, yes.

CHAI RMAN KURK: Thank you. Further discussion or questions?
Senat or Dani el s.

SEN. DANI ELS: Thank you. Commi ssioner, just a clarification
on Page 2. The second line it says in Septenber 2016 the reserve
amount will maintain five point -- 5% and then later after the
budget passed in |l ate Septenber 2016. That supposed to be 2015?

CASSIE KEANE, Director, Division of Ri sk and Benefits,
Departnent of Admi nistrative Services: Yes. Sorry.

M5. QUI RAM Yes, thank you

SEN. DANI ELS: Ckay.
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M5. QURAM Sorry for the error.

CHAI RMAN KURK: Furt her discussion? There being none, are
you ready for the question? The notion before us is to approve
the item If you're in favor of that, please now indicate by
sayi ng aye? Opposed? The ayes have it and the itemis
approved. Thank you.

*** L MOTI ON ADCPTED}
M5. QU RAM Thank you

(5) RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expendi ture of Funds Over $100, 000 from
Any Non-State Source and RSA 124:15 Positions
Aut hori zed:

CHAI RVAN KURK: W turn now to item nunber five on the
agenda. There is one itemhere on this Consent Cal endar, Fi scal
16- 126, a request fromthe Departnent of Justice for
aut hori zation to accept and expend $108, 223 in O her funds
t hrough June 30'", 2017, and pendi ng approval of that request
establish one full-tinme salary Drug Prosecutor position through
June 30'", 2017. Is there a notion?

* * SEN. D ALLESANDRO. | npve the item

CHAl RVAN KURK: Senator D All esandro noves the item

REP. EATON: Second.

CHAI RMAN KURK: Seconded by Representative Eaton. Is there
soneone fromthe Departnent of Justice who can answer a
guestion? Good norning, M. Foster.

JOSEPH FOSTER, Attorney General, Departnent of Justi ce:
Good norning, M. Chairman, Menbers of the Commttee. For the
record, Joseph Foster, Attorney Ceneral.
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CHAI RMAN KURK: Thank you for being here. Representative
Qoer is recogni zed for a question.

REP. OBER: Thank you. Thank you for com ng this norning.
think M. Kane probably Iet you know | was concerned about space
in your organization, which has really nothing to do with this

except you're adding one person. | don't want himsitting on
the floor. Because | know that we added four new staff nenbers
in the budget spaced throughout the biennium but still four new

spaces that you need to sit. And then we had approved previously
one ot her prosecutor under a Federal grant. So that was five.
And | heard that you were very tight over there. And now this is
nunber six. | don't want himsitting on the floor or her sitting
on the floor or in the parking lot. So what's the space
situation over there?

ATTORNEY GENERAL FOSTER: W are tight on space. W do have
space for this individual. He'd be housed in an office. But |'l|
et Kathy give you a little bit nore details on what we have
been doi ng | ooki ng at space.

KATHLEEN CARR, Director of Adm nistration, Departnent of
Justice: H, Kathy Carr, Director of Adm nistration. W have net
wi th General Services through DAS, took a tour through the
buil ding. W wanted to wait for the Fire Marshal report to get
back to see what we were allowed and not allowed to do. So we
have sonme noveable walls. And | don't know when this will take
pl ace, but we are hoping to add a few offices up on the third
floor. And then we are noving people around on the first floor
to make everything nmuch -- use the space a little better so we
can add sone additional office space. That's where we're at
ri ght now.

REP. OBER: Thank you. Years ago, the Star Trek TV series
said, "Space, the final frontier," and it certainly is an
ongoi ng problem Thank you.

ATTORNEY GENERAL FOSTER: Thank you.

REP. OBER: Thank you, M. Chairman.
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CHAI RVAN KURK: So the bottom line of your answer is that
there wll be space for all six of the new hires.

ATTORNEY GENERAL FOSTER: There is space for all six of the
new hires, yes.

CHAI RVAN KURK: Thank you.

REP. WEYLER: Further question.

CHAI RMAN KURK: Representative Wyl er.

REP. WEYLER: Are you utilizing the space that used to be
t he bank?

ATTORNEY GENERAL FOSTER: That -- yes, our offices where the
bank used to be.

REP. WEYLER You're expanding into that space anyway in the
| ast year or so. The bank closed out. Ckay. | thought perhaps
t hat was usabl e space for you being the only one in the building
now. Thank you.

ATTORNEY GENERAL FOSTER: Sure.

CHAI RMAN KURK: There being no further questions, is there
further discussion?
SENATOR FORRESTER: | have a questi on.

CHAI RMAN KURK: Senator Forrester.

SEN. FORRESTER: Thank you. Do you know when you anti ci pate
making this hire or have you already nade it?

ATTORNEY GENERAL FOSTER: There is an individual in the
of fice who has sought out this position and |I'm | ooking at
Kat hy. W woul d have to perhaps put to G & C.
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M5. CARR |'mjust waiting for a position nunber. | have
put in ny request pending approval. And once we get a position
nunber -- then if we get approved, once we get a position nunber

we woul d be able to put that person in.

SEN. FORRESTER: So you don't anticipate any del ays?

ATTORNEY GENERAL FOSTER: No.

SEN. FORRESTER: Thank you

REP. OBER: M. Chair man.

CHAI RMAN KURK: Representative Qber.

REP. OBER: So you have a person in the office. Do they have
a current position and are they going to nove to a one-year
position?

ATTORNEY GENERAL FOSTER: Yes, and they understand that.

REP. OBER: Okay. And then you'll backfill the position they
| eave?

ATTORNEY GENERAL FOSTER: Correct. | nean, we -- the genera
approach | take in the office is that if an individual who we
val ue wants to try another area of |aw, another area of
practice, | tend to let that happen. | think it's for their
growth and, frankly, we are able to retain people |longer as a
result of that.

REP. OBER: Onh, | agree with that. | just hate to see a
person that you value and would like to retain |longer go into a
one-year position that mght go away.

ATTORNEY GENERAL FOSTER: And they understand the risk of
that. And, you know, if we -- if the Legislature in the next
budget shoul d not choose to continue this position, we'll try to
make the best effort we can to nove himinto another position.
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REP. OBER: Okay. Thank you.

CHAI RMAN KURK: Any further questions? There being none, are
you ready for the question? Al those in favor of the notion to
approve Fiscal 16-126, please now indicate by saying aye?
Opposed? The ayes have it and the itemis approved.

*** [ MOTI ON ADOPTED}

CHAI RVAN KURK: Thank you.

ATTORNEY GENERAL FOSTER: Thank you, M. Chair.

(6) RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expendi ture of Funds Over $100, 000 from
Any Non-State Source and RSA 21-1:30, Il, Medical and
Surgi cal Benefits:

CHAI RVAN KURK: W turn now to item six on the agenda.
Fi scal 16-124, a request again fromthe Departnent of
Adm ni strative Services for authorization to reduce Retiree
Heal th Benefit Reserve Funds from5 to 4% a reduction in the
amount of $800, 000 of projected annual clains in adnministrative
expenses; and, two, schedul e and hold a public hearing before
Fiscal to reviewthe Retiree Health Benefit Plan design and
prem um contri bution changes. Is there a notion?

*x SEN. D ALLESANDRO: Move the item

REP. EATON: Second.

CHAI RMAN KURK: Moved and seconded. Moved by Senat or
D Al | esandro, seconded by Representative Eaton. |s there soneone
fromthe Departnent who woul d be available to answer questions?

M5. QU RAM Good norning, again

REP. OBER: Do we have an update on this?
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CHAI RMAN KURK: We have just or |'ve just been handed a
repl acenent page in which the Departnent has renoved its request
for a public hearing since they didn't want to usurp the Chair's
authority, and | appreciate that very nuch. And just for
everybody's information, | intend -- | am now announci ng that we
will have a public hearing on this issue on Septenber 23'9
that's a Friday, at 1:00 p.m And | believe the place will be in
Representative's Hall. We are checking to make sure that's
avail able. And that public hearing will deal with Retiree Health
Benefit Plan design and prem um contri buti on changes.

It's nmy intention that the Departnent wll nake a
presentation, too, at the public hearing about options as
opposed to proposals, and that the public then will coment on
those options and at our -- at the Fiscal Conmttee neeting in
Cctober, the Fiscal Conmittee will approve plan changes
presumably on the basis of sonme presentation by the Departnent.
Questions about that announcenent? Senator D All esandro.

SEN. D ALLESANDRO Thank you very nuch, M. Chairman. M.
Chai rman, question A 1s everyone going to sit in on the
hearing? Oiginally, we thought it was going to be a portion of
the Fiscal Commttee. But based on your iteration, |I'm assum ng
everybody will sit in on the public hearing.

CHAI RMVAN KURK: | read the statute and the statute says the
Fiscal Commttee shall hold a public hearing, not a
subconm ttee. However, | point out that a public hearing can be
held without the majority of the Committee so if this conflicts
with Menbers' schedul es, attendance will not prevent or |ack of
attendance will not prevent the hearing from going forward.

SEN. D ALLESANDRO Thank you for that clarification.

REP. OBER: M. Chair man.

CHAI RMAN KURK: Furt her.

SEN. D ALLESANDRO No, fine. Thanks.
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CHAI RMAN KURK: Representative Qber.

REP. OBER: As to the good Senator's question, the House did
not pass the bill with the portion the subcommttee in so the
statute passed. | know that was your idea which | supported
fully but that did not pass through the House.

SEN. D ALLESANDRO Thank you. Thank you for that conment.
If I may, M. Chair? | think that's a good idea. If everybody
can be there, that's terrific. But it seenmed at the tinme, just
poi nt of order, that a subcommttee put |ess pressure on the
entire group as a tine constraint that are offered in place. But
the public hearing is essential. It nust go forward. And | think
you've covered it so | take it it wll happen.

CHAI RVAN KURK: | think perhaps one of the nore inportant
out cones of the public hearing will be that the Departnent has
an opportunity to hear what retirees and ot her people think
about the various options that they propose.

SEN. D ALLESANDRO Ri ght.

REP. OBER: M. Chairman, | have questions about this.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Thank you. | spoke earlier about the
proj ections, the budgeted anmount, and the spend rate. And |
bel i eve, Conmm ssioner, you've indicated that you can do this in
perhaps in a nonth; is that correct?

M5. QU RAM | cannot guarantee that | can do it the sane
amount. We are right in the mddle of budget season and we have
a staff that | can't have Cassie stay here | onger than six days
a week.

REP. OBER: | understand that.
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M5. QURAM We will have to take it back and |l ook. | can
bring ny budget people in and see if they can help us cone up
wi th something but I don't know.

REP. OBER: |If you can cone up with sonething.
M5. QU RAM Eventual ly, vyes.

REP. OBER: And we are tal king about a surplus that is
estimated, if | mght, for June 2017. And you have a rather
hefty budget line itemfor the intervening nonths. W are a
nmonth and a half into the Fiscal Year. So you had, | think, for
the total biennium43 mllion. So you've got sonething over
$20 mllion between now and June 2017; is that correct?

SARAH TRASK, Admi nistrator, Division of R sk and Benefit
Managenent, Departnment of Administrative Services: 143 mllion.

MS. KEANE: 143 mllion.

REP. OBER: 143 million. That's a pretty hefty budget. 1In
si x weeks you haven't spent all that; aml correct?

M5. KEANE: We're good so far.

REP. OBER Because if you had, this 800,000 isn't going to

get us through the Fiscal Year. | want to ask about | ooking at
per haps fundi ng the budget out of your exist -- the study out of
your existing budget. | know in the past we haven't asked you to

| ook at that, because your staff is very busy, and we did in the
House try to provide an additional 350,000 which, unfortunately,
t he House voted down that bill.

Wuld it be possible for you to | ook about funding that?
My thought is perhaps tabling this because we've ascertai ned
you' ve got noney for right now so you don't need this for the
surplus right now. Looking at options, because | know the
t wo- year budget cycle goes along, other opportunities do show up
that you may or may not be able to use, and putting this off and

al l owi ng you and your able staff tine together.
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M5. QURAM W hate to put the study off anynore at all.
Can we go back and | ook? W can go back and | ook. Qur budgets
are very tight. I do not have any idea where we woul d conme up
with $300,000 to continue the study right now Hum-- that's --

CHAI RMAN KURK: If | nmay? The study was estimted to cost
300, 000. You've spent 109, | believe.

M5. QU RAM Yes, we have.

CHAI RMAN KURK: So you need 180 -- 191, 000.

ME. QU RAM Hm hum

CHAI RVAN KURK: Am | correct that you w thout our approval
can spend that noney from surplus?

M5. QU RAM W can. W can. But we woul d be knowi ng that we
are projecting at the end of the Fiscal Year 17 that we w |
need to dip into reserves. So we have been questioned on our use
of that noney for a long-term study knowing that that is the
case.

CHAl RVAN KURK: But the AG s letter | thought nade it clear
that this was a legitimate expendi ture out of surplus.

M5. QURAM Yes, it is.

CHAl RVAN KURK: Ckay. So if we were to postpone this for a
nont h that woul dn't upset any apple carts if you spent the noney
during this nonth to get the information fromthe study,
hopefully concluded in time for the public hearing, but
certainly in time for --

M5. KEANE: No.

CHAI RVAN KURK: It won't be available for the public
heari ng?
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M5. KEANE: No.

CHAI RMAN KURK: WI Il it be available to be used for the 2017
rate setting process so that you can propose -- you can meke
proposals to this Committee in October that we woul d approve on
t he basis of which you would go forward for 20177

M5. KEANE: | don't think it will be done by then because we
halted it when the legislation failed, and we haven't done any
work since all the legislation failed and through today. So it
won't be done by Cctober.

M5. QU RAM That doesn't nmean that we woul dn't be able to
present sone options --

MS. KEANE: Right.

M5. QURAM -- in Septenber and at | east get people's
opi nions on how they feel about these options and what m ght
work best for the retirees.

CHAI RMAN KURK: These options woul d be based on
conversations with the consultants who are working on the study?

M5. KEANE: Yes.

M5. QUI RAM Yes.

M5. KEANE: And they're in the nature of nodeling. If we
change the plan like this, how much savings could we achi eve?

If we changed it |ike that, what woul d the savi ngs be?

CHAI RMAN KURK: So you can go ahead and spend noney between
now and our next neeting on this -- on this study.

M5. QURAM We can do so as long as Fiscal Commttee
under st ands that when we get --

CHAI RMAN KURK: We are increasing the potential deficit --
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M5. QU RAM Potential deficit.

CHAI RMAN KURK: -- in June.

M5. QU RAM Yes.

CHAI RVAN KURK:  Thank you.

REP. OBER: M. Chairnman.

CHAI RMAN KURK:  Sorry, you have a question?

REP. OBER No, because | was going to nove to table that.

CHAI RMAN KURK: Senat or Forrester.

REP. OBER: So | would like to yield to you, Senator.

SEN. FORRESTER: Thank you. Conmi ssioner, did you just say
that -- did | hear you say that you stopped -- everything
stopped when the legislation failed. So you were in the process
of with a consultant doing the work but you stopped it all?

M5. QU RAM We stopped the consultant fromworking on it
because we were -- we were noving ahead, and | think we have
talked to this Conmttee about it many tinmes before that we nove
ahead with the | ong-term study understandi ng how i nportant it
was. And it was provided for in the |egislation that $300, 000
was provided for in the legislation. So it was our hope that
that woul d pass and that's the way we had di scussed this and why
we were nmoving forward. So when it didn't pass, we needed to
back up a little bit and nmake sure that we had the authority to
spend the noney, which is why we asked the Attorney Ceneral's
Ofice for their opinion.

CHAI RVAN KURK: Fol | ow up.

SEN. FORRESTER: So if we table this, you won't continue
even though -- am | understanding right you won't continue this
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even if you can take it fromthe surplus. You're not going to
continue to work on the study.

M5. QURAM | think we would feel confortable noving ahead
with the study if Fiscal Conmttee discusses it with us and
approves that they agree that it's an appropriate use for the
noney, and that we can nove ahead knowi ng that we m ght come to
the end of this -- end of Fiscal 17 and that nay add to our
deficit at the end of Fiscal Year 17, and we may have to dip
into the reserves.

REP. OBER: M. Chair man.

CHAl RVAN KURK: Senator D Al |l esandro.

SEN. D ALLESANDRO Thank you, M. Chairman. But for
clarification, what you' re saying to the Fiscal Cormittee is
there are two alternatives. The first is pass this.

M5, QU RAM Hm hum

SEN. D ALLESANDRO Be transparent letting us know exactly
what's happened in terns of the noney. The other, don't pass
this but know clearly that you have notified the Fisca
Committee that you're going into the reserve to -- you're going
to use those reserves, based on the definition by the Attorney
General . But, indeed, there could be a problemgoing forward. Is
that pretty nmuch a synopsis of what you're saying?

M5. QU RAM We woul d not be using reserve funds right now
We have enough in the account. So we have budgeted funds --

SEN. D ALLESANDRO Ri ght.

M5. QURAM -- we can use for the study.

SEN. D ALLESANDRO Ri ght .

M5. QURAM It's just knowi ng that when we get to June we

will be possibly needing to dip into the reserves. W don't know
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what's going to happen between now and then. W may have great
experience or we may have horri bl e experience.

SEN. D ALLESANDRG Yes, understand. So there will be no
surprise.
M. QU RAM Right.

SEN. D ALLESANDRO We are aware of the fact that there may
be a problemin the -- and have to dip into the reserves. It's a
guestion of transparency. They're letting us know the
alternatives and that's clear because we conpl ai ned about that
in the past that things haven't been transparent. But it's quite
cl ear now. We have a decision to nmake. W go one way or the
ot her way.

CHAI RMVAN KURK: My understanding is that whether or not this
item passes or is tabled, the study is going to go ahead; is
that correct, using surplus funds, not reserves? And you have
surplus funds at this tine. You're telling us that when you do
that you will, based on current projections, increase the
problem for June of '17.

M5. QU RAM Yes.

CHAI RVAN KURK: Thank you.

REP. OBER M. Chairman, there is a third option. | asked
her if she would al so | ook at her budget because HB2 gave the
Comm ssioner the right to transfer noney within her budget. She
has an option above and beyond what other Conm ssioners have.
Look at her budget and see, although her budgets are tight as
she said, but ook in that budget and see what el se she has that
could be transferred from other accounts, not the Retiree
account, not the surplus account, to help offset the cost of
this. And | believe when | spoke to her she agreed she woul d
| ook at it but said, please know the budgets are tight. I'm
aware of that. But there is that third option that we need her
to | ook at, also.

CHAI RMAN KURK: Thank you. Senator Morse.
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SEN. PRESI DENT MORSE: Be really nice to know how tight the
budgets are, but | don't think the Governor's Ofice is going to
conmuni cate that to us.

REP. OBER: Yeah.

SEN. PRESI DENT MORSE: Being totally open here, because |
guess we want to make sure the public understands what's going
on here. W knowthere's a deficit com ng before the end of
June. How nmuch is it right nowthat we think we are going to be
short that need sonme kind of appropriation?

M5. KEANE: [t's --

M5. QURAM It's about $250,000, assumi ng that the hundred
dol l ars -- yeah, $100, 000 transfers that we have already taken
out of our '17 budget to put in here. It's about $250, 000 there,
and then the additional $300,000 for the study would rmake it
$550, 000.

SEN. PRESI DENT MORSE: Ckay. While we are being totally open
and the public understands where we are going here, we still
have anot her six nonths next year that's in a different budget
that's going to be short for a year sone nunber around
$15 mllion. So fromthe end of June to Decenber, we have a
$7 million problemthat we haven't adjusted anything for. W
haven't told the retirees anything, how we are going to account
for that.

M5. QU RAM Yes, that is true. W have, however, been given
an indication fromthe Governor on our efficiency target. And in
our efficiency target the funds for Retiree Health -- at | east
enough for the funds for Retiree Health have been put into the
DAS budget for the 18-19 biennium

SEN. PRESI DENT MORSE: That's very nice. She's not going
to be here. The reality is it's a $30 million problemin the
next bi enni um

JOINT LEGISLATIVE FISCAL COMMITTEE

August 5, 2016



23

M5. QU RAM Yes.

SEN. PRESI DENT MORSE: And we are not facing reality. W
didn't face it in the session. We decided to punt, which |I said
we woul dn't do. And now here we are as a Fiscal Conmittee, not
t he whol e body, because the Governor decided not to follow your
pl an, and we are going to be short, because you're not com ng
with a plan in Septenber to change the retiree's health because
there is no plan.

CHAl RVAN KURK: Let ne just, if |I may, try to understand one
other thing. You set rates for Fiscal -- for a calendar year and
you do it basically from | guess, it's sonetine |ate Cctober,
early Novenber.

MS. KEANE: Yes.

CHAI RMAN KURK: W Il that plan -- will the proposal that
you're going to bring before us to make those changes incl ude
the $7 million that Senator Mrse referred to for the second six
nont hs of Cal endar '17?

M5. QURAM Yes, it will be considered as an option. W
will nodel it that way.

CHAI RMVAN KURK: And if | may? Once that nunber is set, that
is to say, once the contribution rates and all of the plan
features are set for '17, can we, the Legislature or the Fiscal
Comm ttee through you, make changes to that? Because we wll be
acting before the new Legislature's el ected and, obviously,
bef ore the new budget has been adopt ed.

M5. QU RAM Yes. W have a long way to go in the budget.
Can we change the rates?

M5. KEANE: [|f you approve the plan design changes that we
present to you in Septenber in October, then we will be prepared
to adjust Cal endar Year working rates for Cal endar Year 17 based
on what is approved by the Conm ttee.
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CHAI RMAN KURK: | understand that. But nowit's March, and
t he House is doing the budget. And the House at that tinme has a
di fferent view of what ought to be done. So the question is what
changes can be nmade to the Cal endar Year 17 Plan that's been
approved by Fiscal, notice has been given out, it's in effect,
what changes can be made? M understanding is that we can
change certain rates but not plan design features.

M5. KEANE: Correct. You can change prem um contribution
anounts which in law today only applies to people who are
non- Medi care eligible. W call themunder 65s, unless a lawis
passed that allows that to apply to over 65 Medicare eligible,
in which case we could also inplenment a prem um contribution for
over 65 Medicare eligible retirees.

CHAI RMAN KURK: Thank you. Senator Mrse and then Senat or
D Al |l esandro. Sorry, Senator Sanborn.

SEN. SANBORN: Senator Mrse, if you have anot her question.

SEN. PRESI DENT MORSE: | just want to follow up on what you

just said. | mean, ny understanding, and this is based on what
we did | ast year, and | renmenber having to table it a nonth, the
enpl oyees have to -- the retirees have to be noticed --

M5. KEANE: Correct.

SEN. PRESI DENT MORSE: -- on these changes in a certain
period of tinme. So we were fighting in Cctober or Qctober 15'M
deadline last tine. So you're telling ne you intend to cone to
us in Fiscal and put a programin place on January 1° that will
solve the problemfor the whole -- for that year, because that's
essentially what this is going to do.

M5. KEANE: We're going to present options to you, Senator
Morse, that are going -- that -- and that will include
addressing the whole problem W are going to give you a |ot of
di fferent options so you can | ook and see what is it that you
want to do. Sonme wi Il be nedical design options. Sone will be

phar macy options. Wen you talk about October and how we had to
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have a decision by Cctober, what is critical is that we have to
work with our pharmacy vendor, Express Scripts, and get notice
to themin October so that they can conply with all the Medicare
regul ations. And this year the date is Cctober 14'". So we would
need decisions by October 14'" in order to inplement plan design
changes January 1.

M5. QU RAM For pharmacy.

M5. KEANE: For pharmacy. Ckay. That's what |'mtalking
about. When | was talking earlier, | was tal king about a
m d- cal endar year prem um contribution change, which is
different froma plan design change, such as pharnmacy co-pays
and out - of - pocket expenses.

SEN. PRESI DENT MORSE: And | just want to clarify what the
Chair was sayi ng.

MS. KEANE: Sure.

SEN. PRESI DENT MORSE: There's ten people here nmaking a
deci sion on part of the problem Mre than likely, the
Legislature is going to have to weigh in sonetine next year
even if we fast-track the bill before we pass the budget. Is
that going to be able to be inplenented next year?

M5. KEANE: |If we don't neet that October date, we w il not
be able to nmake pharmacy pl an desi gn changes in Cal endar Year
17. What that would nean is that if we -- in order to achieve
t hat savings, we would have to | ook to the nmedi cal conponents of
the benefit, and we've lost the benefit of time. W tal ked about
this alot. And then we could also if we are |ooking at the
bi ennium and how do we nanage this budget over the biennium
time is noney. But we can, again, work on if we mss
Cctober 14'", 2016, for 1/1/17, we can | ook to 1/1/18 and
i npl enment changes t hen.

SEN. PRESI DENT MORSE: | want to assure you | heard it. |
heard you | ast year.
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M5. KEANE: Yes, thank you.

CHAI RMAN KURK: But this also can be bifurcated then. As
long as we give you the -- the decision with respect to plan
design for Express Scripts on the 14'" of Qctober, we woul d be
able to have a decision, let's say, on contribution rates or
something like that at a later -- at another neeting and still
meet the January 1% deadline; is that correct?

M5. KEANE: Yes. When you tal k about increasing a prem um
contribution, however, even though there's not a regul atory
deadl ine for Medicare, there's -- there's what is proper notice
to retirees so they can make adjustnents in their life so if
t hey have increased costs they can have a plan for that.

CHAI RMAN KURK: Thank you. Senator Sanborn.

SEN. SANBORN: Thank you, M. Chair. Ladies, as always,
t hanks for com ng up. And probably conmes as no surprise that |
join Senator Morse in ny concern about the frustration sone of
us have in trying to solve this problem But I want to assure
you, and | think | speak for every single person sitting up at
this table that you guys have been nothing but a shining exanple
what conmuni cation and working with this Legislature is al
about. You guys have really been awesone and transparent and
continue to bring ideas to the table and we truly, every one of
us, and we tal k about you behind your back all the time, but we
truly appreciate all the efforts you have guys have put in.

M5. KEANE: Thank you.
M5. QU RAM Thank you

SEN. SANBORN: All that being said, and I'Il keep it
positive, | just want to share sonme of this, in addition to the
concerns ny coll eague just had about holistically where we are
on a policy basis and our frustration with the Governor, | do
have -- and for the record, M. Chair, | support not tabling
this because | just think it's a nmuch cleaner accounting just to

approve it and go forward. But | am concerned that so many tines
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we have kind of cone in, we're taking haircuts here and haircuts
there to kind of band-aid our way down to the finish line. And
al though | know the reserve anounts because |'ve been fortunate
and gotten copies of what we have in surplus and reserve, and |
know there's some noney in the accounts, it's just making nme, as
just a frugal guy, w ggly about how we continue just kind of

i ke shave off the top of the bow, and I hope we can find a way
to stop doing that.

M5. QURAM | think that's one of the reasons that we are
saying that we want to nove ahead with this | ong-term planning.

SEN. SANBORN: Thank you, |adies. Thank you, M. Chair.

CHAI RMAN KURK: Senator D Al |l esandro.

SEN. D ALLESANDRO Thank you, M. Chair. | just wanted to
make a point. You've already scheduled the hearing. So, indeed,
if you don't pass this, you have to sonehow cut this in half,

di vide the question and pass the public hearing process because
you' ve al ready scheduled it on how to decide it.

CHAl RVAN KURK: Ch, no, no. The public hearing goes forward
regardl ess of how Fiscal acts. Fiscal could act on an entire
plan at one tine or it could act on a plan in pieces. But in
order to neet Express Scripts' deadline, certain conponents, if
they're to be changed, have to be decided on by Cctober 14"

SEN. D ALLESANDRO  Understand. But the public hearing is
part of this.

REP. OBER: No, it's been renoved. You have a repl acenent
page.

CHAI RVAN KURK: The public hearing, regardl ess of what
happens on this particular item the public hearing is an
i ndependent statutory requirenment which the Chairman has
fulfilled by ny prior announcenent.

JOINT LEGISLATIVE FISCAL COMMITTEE

August 5, 2016



SEN. D ALLESANDRO Ckay. G eat. Thank you. | have the
repl acenent. | apol ogi ze.

CHAI RMAN KURK: Representative Qber.

** REP. OBER: M. Chairman, | do believe we need data in order
to nake a good decision, and so | nove to table this item

CHAl RVMAN KURK: |s there a second?

REP. WEYLER Second.

CHAI RMVAN KURK: Representative Wyl er seconds the notion
made by Representative Qoer. This is not debatable. If you're if
favor -- are you ready for the question? |If you're in favor of
tabling item Fiscal 16-124, please now indicate by raising your
hand? If you're opposed?

CHAl RMAN KURK: The notion fails.

** SEN. SANBORN: M. Chair, | nove ought to pass.

SEN. FORRESTER: Second.

REP. WEYLER: We al ready have a notion

CHAl RVAN KURK: Yes, the notion is nade by Representative
D Al |l esandro and Representative Eaton. The notion before us now
is to pass this item Further discussion?

REP. OBER: M. Chairnman.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Reluctantly, how hard | worked on this, I'm
going to vote no on this for two reasons. Nunber one, the House
to ny horror voted down the noney for the study. That was in a

bill that went in front of the House and we voted no on that.
And | spent nonths working on that with the | adies, but the
House vote is no on this item Number two, | do think we now
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start -- need to start |ooking at what their projections are per
nont h, what their spending rate is per nonth, and get a real
handl e on where we are goi ng because this isn't going away as
the Conmi ssioner started with then and Senator Mrse agreed with
that. It's going into the next biennium W' re not trying to

pl ug one hol e that never conmes back to face us. The Conmm ssi oner
has been open and honest neeting after neeting about how this is
going to get worse, not better. So we absolutely have to | ook at
the data that they have been doing to nake their nonthly
projections and ask to | ook at the data against the nonthly
spend rate and see where we are. W need to know if the pharnmacy
pl an changes we made in February have made any kind of a dent
fromthe nmeno we got. It doesn't look like it. If so, what else
do we need to | ook at; fornulary changes, et cetera. That's part
of the reason | was in support of that study, part of the reason
I wanted that to go forth. I know in the House one of ny Finance
col | eagues made a case on the floor not to pass that bill, and
it did not pass. But | cannot because the House has voted no,
vote to pass this, because | will be violating the House vote.
Very unfortunately and, Conmm ssioner, you don't know how

regret that situation.

CHAI RVAN KURK: Further discussion? There being none, are
you ready for the question? The notion is to approve Fiscal
16-124. If you're in favor, please indicate by saying aye?
Opposed? No.

REP. VEYLER: No.

CHAI RMAN KURK: The ayes have it and the item passes. Thank

you.
*** {MOTI ON ADOPTED}
M5. QU RAM Thank you

(7) RSA 7:12, 1, Assistants:

CHAI RVAN KURK: We turn now to item nunber 7 on the agenda,

Fi scal 16-117, a request by the Departnent of Justice for
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aut hori zation to accept and expend a sumnot to exceed

$1, 352,300 fromfunds not otherw se appropriated for the purpose
of covering projected shortfalls in general litigation expense
incurred in the defense of the State and t he prosecution of
criminal law for June 30'", 2017.

Is there soneone fromthe Departnment who woul d be prepared
to answer questions? M. Attorney Ceneral, good norning again.

ATTORNEY GENERAL FOSTER: Good norning, and with nme is
Kathy Carr.

CHAI RVAN KURK: Coul d you hel p us out by explaining to us
what the initial budget appropriation was, what subsequent
approval s for additional funds Fiscal gave, how nmuch of that has
been spent; and, specifically, what's happened to the noney that
we appropriated for the Kibby case which as a result of a plea
bargai n m ght not have been spent.

ATTORNEY GENERAL FOSTER: For each of the Fiscal Years, and
I"mgoing to have Kathy correct ne if |I'mwong, the budget
provi des for $350, 000.

CHAI RMAN KURK:  Attorney Ceneral, could you speak into the
m crophone? Bring it quite close so that people in the back can
hear you.

ATTORNEY GENERAL FOSTER: For each of the Fiscal Years 16
and 17 the budget provides for $350,000. The -- for Fiscal Year
16, looks like there were two additional requests totaling
$1.6 million, which were approved, and that was expended and
slightly over expended. Mst of that was related to work done in
audits and investigations done in connection with the Fair Labor
St andards Act issues. | believe | have briefed sonme of you
about that in the past. Myst of the audits have been conpl et ed,
al though there's four agencies where it's going on.

You know, as | indicated, the State was not in conpliance
in various ways on Fair Labor Standards Act issues for a variety

of reasons and bringing it into conpliance and that's taken sone
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time, a lot of effort, and there were United States Departnent
of Labor investigations that were al so open and resol ved, and
there are no pending investigations now Corrective action's
been taken.

In connection with Kibby, it's true the case has pled. It
pl ed about a nonth or so before it was going to go to trial.
There was still expended $135, 000 roughly in preparation of that
case. It's a conplicated case and, obviously, as |I'msure you
understand, a |ot of expenses are incurred even before you start
trial wth various experts and ot her assistance at the office.

CHAI RVAN KURK: Rem nd us how nuch we appropriated for Kibby
and how nmuch is left over?

M5. CARR | don't -- I'll have to get back to you on the
exact anount.

CHAI RVAN KURK: Appr oxi mat e.

M5. CARR | think we gave a 250 -- Kathy Carr, Director of
Adm nistration. | believe we asked for |ike we thought it was
going to be about $250,000 in total. W spent about 135, 000 of
t hose dol | ars.

CHAI RMAN KURK: And that noney is accounted for in this
request ?

M5. CARR That noney was spent on other issues. The DO,

the U. S. Departnent of Labor issues was alnobst -- if you want to
tell them

ATTORNEY GENERAL FOSTER | nean, it was
over -- approximately $1.4 million totally incurred on the three

agency investigations, as well as the audits that were done. And
my guess is that is nore than what was antici pated when the
requests were made. That woul d be ny guess as to where it was
consuned.

CHAI RMAN KURK: Senat or Sanbor n.
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SEN. SANBORN: | guess | have two questions, if | my, M.
Chair? So | guess |I'mcom ng back to the Departnent of Labor
audit you're tal king about. W had a payroll issue with a nunber
of agencies. That's the issue you're talking about. | see one
shaki ng yes and one shaking no. | guess --

ATTORNEY GENERAL FOSTER Well, it's the Fair Labor
Standards Act in conpliance with that which is overtinme issues,
recording -- reporting of tinme in an accurate way, that sort of
t hi ng.

SEN. SANBORN: Had sone issues with Liquor even, | believe.

ATTORNEY GENERAL FOSTER: Correct. That's correct.

SEN. SANBORN: W spent $1.4 nillion adjudicating or
defendi ng that and only $100, 000 on Ki bby? Seens |ike --

ATTORNEY CGENERAL FOSTER: Well, there were three separate
agency investigations where the U S. DOL cane in and did -- and
opened up an investigation, and they were resol ved. Com ng out
of those investigations it becane apparent to us that statew de
many agencies were not in conpliance and so a full audit was
done to bring the State into conpliance so we woul dn't have
problens into the future. And, frankly, that is one of the many
reasons the U S. DOL shutdown their investigation and didn't
open up a full-blown investigation of the State statew de
because it was because of that.

CHAI RVAN KURK: Fol | ow up.

SEN. SANBORN: You want to stay on this one first before |
go to the next one?

CHAI RMAN KURK: Yes. Way isn't the DOL charge one that is
paid by the various departnents that were under investigation?
Wiy is this being picked up by DQJ?
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ATTORNEY GENERAL FOSTER: This was funds where we hired
outside counsel. So it's not the fine or the penalty that |I'm
tal ki ng about which were actually relatively mninmal. W were
able to negotiate them But it was time spent on | egal counsel.
We have not allocated | egal counsel to those agencies. That's
correct.

CHAI RVAN KURK: But why didn't you charge back against the
vari ous agencies a proportionate share of outside counsel that
you had on this so that whoever was under investigation would be
paying the bill out of their budget rather than taking noney out
of surplus? That's -- sonebody nade that decision, either to do
it or not to do it.

M5. CARR | -- I'lIl have to get back to you on that. | need
to check with our Cvil Bureau on -- but normally we -- we are
responsible for representing all the states. And | will have to

find out where the decision cane that we woul d be paying for al
of this.

REP. OBER: M. Chairnman.

CHAI RMAN KURK: There's nore di scussi on.

REP. OBER: | have a question when it's ny turn.

CHAI RMVAN KURK: Senat or Sanborn, please continue.

SEN. SANBORN: Thank you, M. Chair. Again, thank you so
much. Al though | do recognize it's your responsibility to
represent our agencies when things go sideways, | would think
that they should be responsible for paying for it if they find
t hensel ves in a sideway position.

Wth that being said, | guess I'ma little bit sideways on
the other thing. 1'mjust looking for clarification, M. AG |
saw an article in the Union Leader |ast week about | ega
expenses that exceeded $1 million on the Liquor Comi ssion
contract dispute which kind of caught nme by surprise. And so is

that part of this request or have you already funded that from
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ot her appropriations we have nmade to you or we expecting to see
another mllion dollar request for |egal fees?

ATTORNEY GENERAL FOSTER: That's been paid and | think that
is charged back to Liquor, but I will confirmthat for the
guestion that the Chairman asked. Yes.

SEN. SANBORN: That mllion dollars was charged back?

ATTORNEY GENERAL FOSTER: Yes.

SEN. SANBORN: Thank you, sir. Thank you, M. Chair.

CHAI RMAN KURK: Representative Qber.

REP. OBER: Thank you. My first question was going to be to
the LBA and that was | believe the |aw says that those |iquor
bills will be charged back to Liquor as an enterprise fund.

M5. CARR Yes.

REP. OBER: Could you |l et us know on that at sonme point? |
don't expect you to have it in your head. And ny second question
was to the AG The outside counsel you're referring to, was
t hat a New Hanpshire conpany?

ATTORNEY GENERAL FOSTER: No. And, in fact, | will tell you
that we started when this started up to work with a New
Hanpshire office of a national firm weren't getting appropriate
or quick answers. It is a very technical area of the |aw There
are very few people have expertise init soit's not a state
firm

REP. OBER: My third question is also to the LBA and we
m ght have to have a little break before we find this out. But,
M. Kane, isn't there also a law that if they go outside of the
state for |egal counsel above a certain anount that that needs
to cone to Fiscal for approval?
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M CHAEL KANE, Legislative Budget Assistant, Ofice of
Legi sl ati ve Budget Assistant: Not anynore. That was effective a
coupl e bi enniuns ago, but it was never reinstated.

REP. OBER: It was --

MR. KANE: A coupl e of bienniuns ago.

REP. OBER: Did it have a sunset date?

MR. KANE: House Bill 2 it was for the bienni um ending.

REP. OBER: WAs that witten in House Bill 2 for the
bi enni um endi ng?

MR. KANE: It was, and |I'I|l get a copy for you.
REP. OBER: Coul d you, please. Thank you
ATTORNEY GENERAL FOSTER: | do believe that's accurate

because it's come up in connection with the DOL investigation.
So | have | ooked at that and's that's ny understanding as well.

CHAl RVAN KURK: So that was boiler plate for one budget and
was not continued in the subsequent budget?

MR, KANE: It was in House Bill 2 in one budget, not
continued in the next.

CHAI RMAN KURK: Senator -- excuse nme -- Representative
Weyler. Ch, I'"msorry, please answer

M5. CARR Representative Ober, we do bill the Liquor
Comm ssion every quarter for all of our litigation and those
funds get paid directly into the General Fund.

CHAI RMAN KURK: Representative Wyl er.

REP. WEYLER The AG cane before us on this pharnaceutica
thing and al so before the Governor and Council, because |
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believe it is still in HB2 to say that if he's going to outside
counsel of a certain anpunt, he has to come back to us. And

you' ve | ost the case in court because you did not do that. So
you canme back later because | believe it's still there. Wen you
go to outside counsel you have to cone to Fiscal for counse
outside the state, so we are involved and we are aware of where
the noney is going. And | think that the lawers in this state
shoul d get a shot at it.

CHAI RVAN KURK: M. Attorney General, would you care to
respond?

ATTORNEY GENERAL FOSTER The case that | |ost actually
wasn't on an hourly-based matter. It was a contingency fee case.
So it is sonmewhat different, and it's on appeal.

On the issue of hiring counsel, we try to hire in-state.
There are excellent lawers in this state and nost often that's
what we do do. And, as | said, that's what | tried to do even in
this case. And we were not getting the answers pronptly or
accurately and, frankly, it was costing quite a bit wthout a
result. And that's why | felt | had to go outside the state. So
that is nmy predisposition. I"'m-- obviously, | canme froma
private law firmand would |ike to keep business within the
state. And when | can, | do that.

CHAI RMAN KURK:  Representative Wyl er.

REP. WEYLER: Fol |l ow-up. You still believe that you're under
compunction to cone to this Fiscal Cormittee to spend nore than
$100, 000 on outsi de counsel ?

ATTORNEY GENERAL FOSTER: W conme to you, ultimtely, in
matters of this sort. But to do it in advance is often
difficult, if not inpossible, because matters conme up very
qui ckl y.

REP. WEYLER |If you know it's going to exceed because of
the way it's progressing, do you cone to us?
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ATTORNEY GENERAL FOSTER: | nean, here it is, you know,
bef ore you.

REP. OBER: That's after the fact.

ATTORNEY GENERAL FOSTER: U timately, you do see what it is
that we are doing.

CHAI RMAN KURK: Senator Forrester.

SEN. FORRESTER: Just curious. You said nost of the
attorneys are hired in the state are fromin-state. Wat
percentage? |'mjust curious.

ATTORNEY GENERAL FOSTER: | nean, |ooking at this, | can
think since |I've been there we have hired trademark counsel. W
have had assistants in connection with the MET litigation.

SEN. FORRESTER: | was just curious.

ATTORNEY GENERAL FOSTER: Percentage-w se this particul ar
matter is very, very expensive. But the matter that M. Sanborn
was referring to, that was New Hanpshire counsel, the mllion
doll ars, for exanple. That was | think the litigation Aranda D
that led to the nmental health settlenment. That was al so New
Hanpshire counsel. | don't know a percentage basis and it's
going to change Fiscal Year to Fiscal Year depending on the
matter. | think if we go back sonme Fiscal Years it would be
overwhel m ngly 60, 70, 80, maybe even close to 100% frankly,
because we rarely hire outside counsel. |It's the exception
rather than the rule. Qutside counsel outside of the state we
rarely hire.

CHAI RMAN KURK: Excuse ne. Further questions or discussion?
We'l|l take a five-mnute recess.

(Recess taken at 11:15 a.m)

(Reconvened at the 11:24 a.m)
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CHAI RMAN KURK: The Committee will cone out of recess and
resune its actions. Representative Cber is recognized.

REP. OBER: Could we have the AG at the table?

CHAI RVAN KURK: M. Attorney Ceneral, could you and Kat hy
return to the table? Thank you. Representative Qber.

REP. OBER: Thank you. You had the right to cone to Fisca
to ask for additional funds and certainly your agency has no way
of knowi ng what sonme human is going to do to another human when
you' re preparing your budget. And that's what you're al ways
faced with is the aftermath of what one of us does to sonebody
el se. But when we give you noney, we expect it to be spent for
t he purpose that you get it or returned to the General Fund
bal ance. So if you get 800,000 for the Ober case, for exanple,
and you only spend 200, 000, we woul d expect you to send the
600, 000 back to the Ober case, not to spend it on other
projects, even if those projects nay be worthy. W expect you
to have that open communi cation with us about what you need. A
coupl e of reasons. Many of us cone back and so we build a better
understanding to work as a partner when you do your budgets,
because you know that's always a stressful tine.

Anot her reason is, it actually keeps it very open and
honest about what's been going on. So we have a little concern
about what happened with the noney that was earmarked for one
case and got spent on another case. And | guess we all would
like to know whether if we approve this you will give us your
word that it will be spent as you have asked or returned to the
General Fund and not spent on other matters, but that you wll
come back and discuss those other matters with us.

ATTORNEY GENERAL FOSTER: W woul d certainly do a better job
keeping you informed, even nonth to nonth if you would |ike, on

matters that come up. The problem we' ve always -- we do have is
| think what you articul ated. W do our best guess at to what
sonething is going to cost. But matters can -- in |litigation can

take very quick turns in another direction and we don't have the

flexibility of always being able to cone to you before we have
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to expend sonething for the interests of the State. And these
are all matters that are defensive in nature. They're not
offensive. It's not that |'m choosing to do.

REP. OBER: We understand that.

ATTORNEY GENERAL FOSTER: W certainly can keep you inforned
bet ween neetings, if we see things that are goi ng over what the

estimat ed budget is so you know about it. | try to do that when
they cone in and | can do a better job of that. These are
estimates at what we have had. We are | ooking forward. | assure

you things will conme up between now and the end of the Fisca
Year that are not on that sheet and there are cases that nmay
wel | resolve thensel ves through pl ea bargai ni ng and ot herw se.

And | -- whether | -- how ! handle that, | guess, | would |ike
to have a further discussion with you, but | can certainly
informthe Committee. | think you're entitled to know what's

going on in these cases.

REP. OBER: Certainly | appreciate you talking about the
overspending. |'mspecifically speaking about the under
spendi ng. Project X needs X nunber of dollars for -- it was
expert witnesses in the case of this case and then the gentl enman
pled guilty. So we knew you hadn't spent all that noney. |
believe the Chair actually e-mailed you and asked you.

ATTORNEY GENERAL FOSTER: He did.

REP. OBER: But we didn't get any feedback about it. So it's
been sitting out there. And then when this came up, the
guestion still came up what happened to that noney we gave for
the trial that didn't happen because the man pled guilty? So
it's the underages that we are actually nore concerned about
than the overage. You' ve been very good about coming with the
overages if we need noney. It's the other side of that aspect.
Thank you, M. Chairman.

CHAI RMVAN KURK: Question. Ch, Representative Wyl er.
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REP. WEYLER: Thank you, M. Chairman. General Foster,
you're not running a private law firm You're using public
noney. The public is the client. W are accountable to that
public through us. They want to know where all those nonies are
bei ng spent and we get queried about it frequently. So when
you're withholding information fromus, you re withholding it
fromthe public. So your agency does not have a good history of
being forthcom ng to questions we ask. |'ve experienced that in
t he past and not you specifically. That this is public noney. |
w sh you would | ook at the public as the client and bring nore
di scl osure. Thank you.

CHAI RVAN KURK: Question. What are the paynents to The
Disability Rights Center and why are those included under
[itigation expenses?

ATTORNEY GENERAL FOSTER: That's fees that are part of the
mental health settlenent where we are obligated to pay both the
reviewer's fees, which I think is separately listed, as well as
The Disabilities Rights Center fees that are incurred in
nmonitoring the settlement agreenent.

CHAl RVAN KURK: And that's considered a litigation expense
as opposed to a budgeted expense in the Departnent?

ATTORNEY GENERAL FOSTER: It's certainly a litigation
expense. W are paying sonebody else's legal fees. It's not a
budget ed expense.

40

CHAI RMAN KURK: Thank you. Further questions of the Attorney

CGeneral ? There being none, thank you.
Is there a notion?

*x SEN. D ALLESANDRO Mve the item

REP. EATON: You al ready have it.

REP. OBER: We have a notion, | believe, M. Chairman. Do we

have a notion, Ken?
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REP. WEYLER. W do. No, we don't. W don't.

* * SEN. D ALLESANDRO. | npve the item

REP. EATON: | second.

CHAI RMAN KURK: Senator D Al l esandro noves, seconded by
Representative Eaton that the item be approved. D scussion?
Questions? There being none, are you ready for the question?
All those in favor say aye? Qpposed? The ayes have it and the
itemis approved.

*** [ MOTI ON ADOPTED}

ATTORNEY GENERAL FOSTER: Thank you.

(8) RSA 167:4, I, (b), Eligibility for Assistance:

CHAl RVAN KURK: W now turn to Tab 8, Fiscal 16-122, a
request fromthe Health And Human Services Oversight Conmttee
for approval of the proposed adm nistrative rules regardi ng
asset transfers as reviewed and recomended by the Conmittee.
Is there a notion?

*x SEN. D ALLESANDRO: Move the item

REP. OBER: Second.

CHAI RVAN KURK: Moved by Senator D All esandro, seconded by
Representative Gober that the item be approved. Di scussion? There
bei ng none, are you ready for the question? Al those in favor,
pl ease indicate by saying aye? pposed? The ayes have it and
the itemis approved.

*** [ MOTI ON ADOPTED}

(9) RSA 177:2, Il, dosing of State Stores:

CHAl RMAN KURK: We turn now to Tab 9, Fiscal 16-120, a

request fromthe Department -- New Hanpshire Liquor Conmm ssion
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for approval of the indirect cost allocation plan for State
Fi scal Year 2017. |Is there a notion?

*x SEN. D ALLESANDRO Move it.

CHAI RMAN KURK: Senator D Allesandro is noving quite a bit.

SEN. FORRESTER: Second.

SEN. D ALLESANDRO |' m qui ck.

CHAI RMVAN KURK: I n this case seconded by Senator Forrester
that the item be approved.

REP. OBER: | think his lunch is calling him

CHAI RMAN KURK: Di scussion? Questions? There being none,
are you ready for the question? All those in favor, please
i ndi cate by saying aye? Qpposed? The ayes have it and the item
i s approved.

*** {MOTI ON ADOPTED}

(10) RSA 363:28, Ill, Ofice of the Consuner Advocate:

CHAI RMAN KURK: We turn now to Tab 10.

*x REP. OBER: Mbve to approve.

CHAl RVAN KURK: Fi scal 16-121.

SEN. FORRESTER: Second.

CHAI RMAN KURK: A request fromthe Ofice of Consuner
Advocate for authorization to enter into a contract to provide
expert services to support participation in the Net Energy
Meteri ng proceeding before the Public Uilities Comm ssion in an
anount not to exceed $75,000 for June 30'", 2017. Senator
Forrester noves, seconded by Representative Cber that the item

be approved. Discussion? Questions? Senator Sanborn.
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SEN. SANBORN: Thank you, M. Chair, | guess discussion on
t he question why the Consumer Advocate is weighing on the Net
Metering case since it doesn't affect rates or benefits.

CHAI RMAN KURK: It certainly affects rates to the extent Net
Metering allows a group of people solar energy users can --

SEN. SANBORN: All right. [I'll concede your point.

SEN. D ALLESANDRO  That was qui ck.

CHAI RMAN KURK: Further discussion? Questions? There being
none, are you ready for the question? Al those in favor,
pl ease i ndicate by saying aye? pposed? The ayes have it and
the itemis approved.

*** {MOTI ON ADOPTED}

(11) Chapter 276:4, Laws of 2015, Departnent of
Adnmi ni strative Services, Transfer Anbng Accounts and
Cl asses:

CHAI RVAN KURK:  We turn now to Tab 11, Fiscal 16-119, a
request fromthe Departnent of Adm nistrative Services for
aut hori zation to transfer $100,000 in General Funds in and anong
accounting units through June 30'", 2017.

*x REP. OBER: Mbve to approve.

SEN. FORRESTER: Second.

CHAI RMAN KURK: Representative Cber noves, seconded by
Senator Forrester that the item be approved. D scussion?
Questions? There being none, are you ready for the question?
Al those in favor, please indicate by saying aye? Qpposed?
The ayes have it and the itemis approved.

*** L MOTI ON ADCPTED}
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(12) Chapter 276:29, Laws of 2015, Departnent of
Transportati on; Transfer of Funds:

CHAI RVAN KURK: We turn now to Tab 12, Fiscal 16-118, a
request fromthe Department of Transportation for authorization
to transfer $324,800 in Federal funds in and anbng accounti ng
units through the end of the Fiscal Year.

** REP. EATON: Move approval

CHAl RVAN KURK: Moved by -- approval is noved by
Represent ati ve Eaton, seconded by Representative Wyl er.
Questions or discussion?

REP. VWEYLER Questi on.

CHAI RMAN KURK: Question. |Is there sonebody fromthe
Departnment of Transportation? Good norning, folks. Thank you for
com ng. Representative Weyler is recognized for a question.

REP. WEYLER: Thank you, M. Chairnman. Director, how many
bus stations are we responsible for? | know there are sone we
subl et sort of to a bus conpany.

PATRI CK HERLI HY, Director, Division of Aeronautics, Rail,
and Transit, Departnent of Transportation: Thank you for the
guestion, Representative Wyler. For the record, ny nane is
Patrick Herlihy. 1I'mthe Director of Aeronautics, Rail and
Transit at the Departnent of Transportation. To answer to the
guestion we are responsible for all seven of the bus termnals
that we own that we have operators operate for us.

REP. WEYLER: Thank you. That was ny only question. Thank

you.
REP. OBER: | have a question, M. Chair.

CHAI RMAN KURK: Representative Qber.
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REP. OBER: Thank you. On Page 2 of your docunent that you
submtted to us under the explanation. Was this a budgeted
proj ect that had a cost overrun?

MR. HERLIHY: No. It was a budgeted project. Wien we did
t he budget two years ago, we put it all into Class 72 'cause it
was Federal funding. And then we were told after the budget was
passed that they should be in different line itens because we
actually own the assets.

REP. OBER: Thank you.

MR. HERLIHY: So that's why we transferred them out.

REP. OBER: It would be hel pful if that had just been
witten here.

MR. HERLI HY: Ckay.

REP. OBER: That that wasn't clear. W | ook at the
expl anation. It says to transfer budgeted amounts, but it
doesn't say for a project that was budgeted. It's just budgeted
amounts. It's hard to tell if that was for a different project
that you're not doing and this one instead or whatever.

MR. HERLIHY: Very good. We'Il note that in the future.

CHAI RVAN KURK: On Page 2 in Class 37 you proposed to spend
$9,800 to, quote, update security camera systens.

MR. HERLI HY: Yes.

CHAI RVAN KURK: Coul d you expl ain what that means?

MR. HERLIHY: Yeah. Wth the passage of RSA 236: 160 a
coupl e years ago gave us the authority to upgrade our caneras to
hi gh-resol ution caneras at State-owned bus termnals. So we are
goi ng through the process of doing that right now Previously,
when we cane in the spring, we transferred fundi ng agai n out of

Class 72 to start that process with Portsnmouth -- the Portsnouth
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Transportation Center and the termnal in Salem W were in
desperate need of canera replacenents anyway. The caneras
weren't functioning there to begin with. So this is the -- these
are for the personal conputers and the servers that need to run
the software for those high-resolution cameras.

CHAI RMAN KURK: Thank you. Further questions? Thank you

bot h.

MR. HERLI HY: Thank you.

CHAI RMVAN KURK: Questions or discussion? There bei ng none,
are you ready for the question? All those in favor, please
i ndi cate by saying aye? Qpposed? The ayes have it and the item
i s approved.

*** {MOTI ON ADOPTED}

CHAI RVAN KURK:  We turn now to Fiscal 16-127, a request
fromthe Departnent of Transportation for authorization to
establi sh a non-budgeted class in an accounting unit to transfer
$22, 000 between accounts and cl asses through June 30'", 2017.

*x REP. OBER: Move approval .
REP. EATON: Mve approval
CHAI RMAN KURK: Moved by Representative Qober, seconded by

Representative Eaton. | have a question of the Departnent.
Sorry.

MARI E MULLEN, Director of Finance, Departnent of
Transportati on: Good norning, again. Marie Millen, Director of
Fi nance.

CHAI RMAN KURK: Thank you. Is this sinply an accounting
change or are you payi ng people noney that you didn't pay them
before or nore noney than you paid them before?
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M5. MIULLEN: No. This is sinply an accounting change. W
i nadvertently didn't budget it in this budget. In previous
budgets it was in Cass 50 and that was incorrectly appli ed.
They shoul dn't cone out of Cass 50. They should be com ng out
of the Board Comm ssion so we are trying to correct that and get
t hose budgeted at this tine.

CHAI RMAN KURK: You're not paying these fol ks nore.

M5. MIULLEN: No, their fees have not gone up. It's part of
RSA. They get paid a certain per diemml|eage and that type of
t hi ng.

CHAI RMAN KURK: Thank you very nuch. Further discussion or
guestions? There being none, are you ready for the question.
Al'l those in favor, please indicate by saying aye? Qpposed?
The ayes have it and the itemis approved.

*** {MOTI ON ADOPTED}

(13) Chapter 276:143, Laws of 2015, Departnent of Health
And Human Servi ces; Transfer Anpbng Accounts and RSA
14: 30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000
From any Non- State Source:

CHAl RVAN KURK: Turn now to Tab 13, Fiscal 16-116, a reqguest
fromthe Departnent of Health and Human Services for
aut hori zation to transfer $2,815,934 in General Funds and
i ncrease rel ated Federal revenues in the anount of 813,000 and
increase rel ated other revenues in the anount of $160, 965
t hrough June 30'", 2017. |s there someone from the Departnent who
can answer sonme questions? Good norning.

JEFFREY MEYERS, Commi ssioner, Departnent of Health and
Human Services: Good norning, M. Chairman. For the record, Jeff
Meyers, Conm ssioner of Departnment of Health and Human Servi ces,
and I'mjoined this norning by Sheri Rockburn, our Chief
Fi nancial O ficer.
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CHAI RMAN KURK: Thank you both for com ng. How nmuch of this
is new noney? Is it the total of 813 plus 160?

SHERI ROCKBURN, Chief Financial Oficer, Departnent of
Heal th and Human Services: That is correct. Wat | would
enphasi ze though is it's noney as part of a grant from State
Fiscal 16 that was unspent. And so this is really allowing us to
re-appropriate it for use in '"17. So it's noney that was
budget ed and accepted in in '16 but was not spent. And so this
is re-appropriating it for use in '17.

CHAI RMAN KURK: And is this going for new prograns or
expansi on of existing progranms or just to pay current bills?

M5. ROCKBURN: No, it's paying current. O the 800, 000
seven hundred is just in our Child Care Devel opnment Fund. So
that is a grant that we get every year for Child Devel opnent
Funds and so nost of that 800 is in that area. In the other
funds that is only a piece of that 99,000 is actually new noney
that's -- a little bit will be new noney that's com ng in next
year. That was a change in the Joshua Law for Donestic Viol ence
Funds. So there was a new fee that was put into that |aw al ong
with alittle increase in marriage |icense fees. 99,000, nost of
that is left over fromfees from'16 for use in '17 and a little
bit is a projection of sonme noney that will conme in '17. That
woul d be the only one | would say is relatively a new area is
t he ot her funds.

CHAI RMAN KURK: And is there any connection between this and
the noney that's going in for child care here and the proposed
rul es change that you had before JLCAR which was about a $4.8
mllion proposed expense?

M5. ROCKBURN: No, this is conpletely independent of that.

CHAI RVAN KURK: Thank you.

MR. MEYERS: This is separate.

CHAl RMAN KURK: |s there a notion?
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*x SEN. D ALLESANDRO Mve the item

CHAI RMAN KURK: Senator D All esandro noves to approve the
item seconded by Representative Weyler. Discussion or
guestions? There being none, are you ready for the question?
Al those in favor, please indicate by saying aye? Qpposed?
The ayes have it and the itemis approved.

**% {MOT| ON ADOPTED}

(14) M scell aneous:

CHAl RVAN KURK: | understand we have a late item Fiscal
16-130 and that's been distri buted.

*x REP. OBER Move to approve.

CHAI RVAN KURK: My understanding that this is the
Departnent's application for -- well --

MR. MEYERS: My | cone up?

CHAI RMAN KURK: Thank you, Conm ssioner Meyers. |
appreci ate you explaining this.

MR. MEYERS: O course. The Legislature re-authorized the
New Hanpshire Health Protection Programearlier this year. The
vehicle to do so is House Bill 1696. House Bill 1696 required
the Departnment to seek several changes to the existing program
i ncluding, for exanple, the inclusion of a nandatory work
requi renment that was nodel ed generally after the TANF Programto
require two additional fornms of identification with respect to
establishing the citizenship of the individuals who are
receiving benefits. Thirdly, to seek a provision and approval by
t he Federal CGovernment that would allow -- that would require,
shoul d say, health care facilities in New Hanpshire that
accepted Health Protection Federal nonies to treat all veterans
who chose to seek treatnent at a facility at the cost of the

Federal Governnent. And, lastly, to inplement a new co-pay
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structure for those individuals who utilized energency
departnments in our hospitals for non-enmergency care, $8 for the
initial use of that and for a second, a subsequent visit, a $25
co-pay for the non-energency use of our energency roons.

So this, what's before you, is the product of initial
drafting of the Departnent of a public comment and hearing
process. There was a required 30-day public conment process that
ended on the 29'" and | believe actually it ended on August 1%
and that's why it was a late item And although we didn't have
to hold a public hearing, we held a public hearing in order to
provide that opportunity for the public as well. And so the
statute contenplates that all of these itens would be put into
an application for the anended wai ver that we have today
aut hori zing the programthat's issued by the Federal Governnent
back in 2014 and this would be submitted, and then the Federal
Government woul d act on the wait.

So were the Fiscal Conmittee to approve it today, which the
Departnment hopes it does, then it would be submtted either
|ater this afternoon or on Monday norning to the Federal
CGovernment. The statute requires that we obtain any necessary
wai ver or State Plan Amendnent to inplenent the programon or
before Novenber 1%'. And if it's not so obtained, approved by the
Federal Governnent, then | would as Comm ssioner have to issue
notice to termnate the programin conjunction with the terns of
our approval, which is a six-nonth wi nd down.

CHAI RMAN KURK: Thank you, Conmi ssioner. M understanding
that these are not prerequisites to the continuation of the
programas a result of the Unrberger Anendnent.

MR. MEYERS: Well, | want to clarify. The Unberger
Amendnment, you nean the severability | anguage that's been
devel oped?

CHAI RVAN KURK:  Yes.

MR. MEYERS: All except for the $25 co-pay. That is not

subject to the severability |anguage. So the State nust obtain a
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wai ver allowing -- the $8 is already approvabl e under current
Medi cai d standards. So there's no waiver or State Plan -- the
State Plan Anendnent for that but not a waiver for that. But in
order to inplenent any co-pay above the $8 for non-energency use
of the E R, we have to submt this waiver application.

CHAI RMAN KURK: So if the Feds don't approve that particul ar
part, then the program does not go forward?

MR. MEYERS: That's correct. W would have until Novenber 1%
to obtain approval of that $25 co-pay. And if we do not obtain
it, ny reading of the statute is we have to provide notice to
term nate in accordance with the Federal waiver that's been
i ssued.

CHAI RMAN KURK: So if you issue that on Novenmber 2" then it
woul d be sonetine in April for the program --

MR. MEYERS: Six nonths. Yeah. Yes.

CHAI RMAN KURK: Question on this. Wiat happens to fol ks who
don't pay the $8 or don't pay the $25? | know the Suprene Court
is considering a rules change that woul d provide | egal counsel
to those people who don't pay their fines in other cases and are
threatened with jail. But what is the practical matter happens
if people to whomthis bill is sent don't pay it?

MR. MEYERS: There's no consequence in terns of the program
itself. I nean, if sonmebody goes to the energency room and
they're triaged, they' re exam ned, evaluated, which they're
required to be under Federal Law, and it's determ ned that they
have a condition or issue that is not an energency, and there's
a reasonabl e man standard -- reasonabl e person standard, |
shoul d say, excuse ne, that is enployed in that event. So if
sonebody believes they have energency, and that's why they went
to the emergency roomto seek treatnent, that's taken into
account in evaluating whether it's an enmergency or not. If it's
clear that they don't, but they still seek treatnent at that
facility, that hospital energency departnent and they don't have

the noney, then it's up to the hospital to determ ne whether or
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non- enmer gency condition. That's ny understandi ng.

CHAI RMAN KURK: Thank you. Questions? Representative Ober.

*x REP. OBER | nopve to approve.

CHAI RVAN KURK: Representative Cber noves to approve the
item I|Is there a second?

SEN. DAN ELS: Second.

REP. WEYLER Second.

CHAI RVAN KURK: Second by Senat or Dani el s.

REP. OBER: May | say sonething?

CHAI RMAN KURK: Representative Ober is recognized for a
guesti on.

REP. OBER: Not a question. Conmi ssioner, | just want to
t hank you for providing the draft copy of this so we could
review it while you were hol ding public hearing. Was very
hel pful. W knew it was going to be late. | just want you to
know t hat was very hel pful

MR. MEYERS: Thank you. Thank you for nentioning that.

CHAI RVAN KURK: Furt her discussion or questions? There
bei ng none, are you ready for the question? Al those in favor
of approval of item 16-130, please now indicate by saying aye?
Opposed?

SEN. D ALLESANDRO No.

CHAI RMVAN KURK: The ayes have it and the itemis approved.

REP. WEYLER: 1s there opposition?
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CHAI RMAN KURK: Ther e was.

REP. VEYLER 9 to 17

CHAI RMAN KURK: It was a voice vote. | declared it passed.

MR. MEYERS: Thank you

(15) Informational Materials:

CHAI RMAN KURK: Thank you, Conm ssioner. At this tinme we
have sonme informational itenms, and | think there are fol ks who
have questions on sone of them W have the Departnent
Dashboard, 15 -- sorry -- 16-110 as of May 30'" which was
updated --

REP. OBER: M. Chairnman.

CHAl RVMAN KURK: -- to include June.

REP. OBER: Can we have LBA additional revenues and
positions just briefly tell us what we have here. That's before
that in nmy book.

CHAI RMAN KURK: Yes. M. Kane. Thank you.

MR. KANE: Good norning. For the record, M chael Kane,
Legi sl ati ve Budget Assistant. So the first informational item
that we include is in the Fiscal packet are the additional
revenues and positions for the biennium ending June 30, 2017. So
based on the Fiscal Conmittee actions, you can see what the
Comm ttee has approved.

If we turn to the end of the |ast page, you can see for
Fi scal Year 16, last Fiscal Year, it was a total of $515, 797, 559
approved in total funds of which 285.9 roughly were Federal,
229.9 were O her. N neteen full-tinme positions were approved by
Fiscal to be established and 12 part-tine positions were
approved by Fiscal to be established.
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So far in Fiscal Year 2017, we have 100 -- let's
see -- 1.335555 total funds that were approved at the June
nmeeting that inpact Fiscal Year 17 of which about 1.2 mllion
were Federal funds. There were sone extensions of positions but
no new positions were established by the Conmttee so far this
Fi scal Year.

REP. OBER: Thank you.

CHAl RVAN KURK: Thank you, M. Kane. Are there any questions
on Fiscal 16-110, the Dashboard? Senator Sanbor n.

SEN. SANBORN: 110? Didn't we supplenment with 129, M.
Chair?

REP. WEYLER: 129 was nore recent.

SEN. SANBORN: A handout today or handout this week.

CHAl RVAN KURK: Yes, both of them If we could get the
Comm ssi oner and Sheri to cone up, |love to get the opportunity
to ask sone questions and get an update.

MR. MEYERS: Again, for the record, Jeff Meyers,
Comm ssi oner of Health and Human Services, and with nme is Sheri
Rockburn. And | would just say at the outset, if | may, M.
Chairman, that it's ny commtnent to provide a Dashboard every
single nonth, you know, regardless of the particular timng of
Fi scal neetings or other neetings and so the May, | believe that
t he Dashboard that was submtted | ast nonth, was not taken up at
that tine. And, obviously, we now submitted a Dashboard to cover
June. Gven the timng of the August neeting, it was difficult
to get all the information that we need for the books in order
to provide the July Dashboard for this neeting. But we will be
submtting to the Commttee a July Dashboard a little bit later
this nonth. Thank you

CHAI RMVAN KURK: We understand that. And the change of dates
of this particular neeting conplicated matters as well.
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MR. MEYERS: Understood. No problem

CHAI RMAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. If you'll allow, I
have got several. You guys, thank you for com ng up. |
appreciate it.

I guess I"'mgoing to take this opportunity to kind of have
a holistic discussion about sone things that are causing ne sone
concern. Part of it is going to circle back to sone things we
tal ked about, where we are and going forward, so if the Chair
woul d be ki nd enough to allow ne sone discretion. First and
forenost for nme and many of us, where are we on the DD Wit
List? Were's our nunber?

MR. MEYERS: Yeah. So if | can address that. W have been
wor ki ng, obviously, very closely with the Area Agencies to
resolve issues regarding the DD Wait List. The DD Wait List is,
obviously, and it may not be a perfect word, but it's al nost
like a pipeline. There are people who are there, people who go
of f and people who cone on. So on any given day there's a
nunber. That nunber changes obvi ously.

VWhat | can tell you is that in Fiscal 16 we served 232
people off the Wait List. We are projected to serve -- one
nonent -- about another -- one nonent. Excuse nme. Another 174
for Fiscal 17 based on the funds that are available for a total
of 406 which is what was targeted. W are in the process now of
preparing a full report on the Wait List on who's on the Wit
Li st, who's cone on, who's cone off, and that's going to be
submtted to the Health and Human Services Oversight Conmittee

and we' Il make copies avail able, obviously, to Fiscal Committee
as wel | .

So | don't know what the exact nunber is today. | know that
recently it was about 150, 151, | believe was the nunber as of
July 30'", if I'mcorrect. | believe it's July 30'". It was 151.

But that's conprised of a nunber of different groups.
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SEN. SANBORN: So if | may?

MR. MEYERS: Yeah.

SEN. SANBORN: My concern, Conm ssioner, if you renenber
several nonths ago under a phenonenal decision by the Senate
President to throw another 6 to $8 million to make sure we
elimnated the Wait List. We were at 100. | think was as high as
160 and three or four nmonths ago I think it was still around
150. | think the nunber, and Sheri correct ne if |I'm wong,
about $38 million in the general |edger account in order to make
sure we satisfied and elimnated the DD Wait List. But if you're
here telling ne today after three or four nonths we are still at
t he same 150-i sh nunber that we were three or four nonths ago,
and | recognize it's a pipeline.

MR. MEYERS: Right. There are nore people comng on than
were projected and | think that's one of the dynam cs that we
are | ooking at very carefully.

SEN. SANBORN: | look forward to your report to help us
under st and when, you know, this is a very inportant thing for us
here at this table.

MR. MEYERS: We understand that and | understand that. And I
can tell you that we neet either every week or every other week
with a group fromthe Area Agencies to go through these reports
and these nunbers and to understand and make sure that noney is
continuing to go out. And I'mgoing to provide a very ful
report very shortly.

SEN. SANBORN: You say noney continues to go out. Sheri, how
much is still left in that account? Was like 38 mllion a
coupl e nont hs ago.

M5. ROCKBURN: Yeah. So, for the record, Sheri Rockburn, CFO
for the Departnment. The budget for State Fiscal 16 was about a
little -- eight and a half, $8.7 mllion for just the Wait List
for DD only. At the end of June 30'", we had spent 5 nillion of
that eight |eaving a balance of 3.7. That has been allocated to
JOINT LEGISLATIVE FISCAL COMMITTEE

August 5, 2016



57

clients that we are working on that bal ance plus the '17
appropriation to make sure all of that gets allocated to

i ndividual clients and that's what the Conm ssioner was
referring to. W have been working with the Area Agencies with a
subgroup every two weeks to nake sure that continues. So that's
just for the DD population in terns of the Wait List.

In addition to that, there's a little over 200 mllion in
the -- I'll call it the maintenance DD budget. It's about 213
mllion and that is for clients that have been served not new to
the systemthis year but in previous years.

SEN. SANBORN: That 213 is for the year, correct, not the
bi enni unf

M5. ROCKBURN: Correct, that's just per year.

SEN. SANBORN: Per year.

M5. ROCKBURN: Correct.

SEN. SANBORN: If | can change gears a little bit. | saw an
i nteresting conversation, | guess, op-ed that kind of surprised
me about our nental health systemtoday in the Union Leader. |
am hoping that you sawit. Again, there's sonme concern within
the Legi sl ature about, you know, the beds that we finally got up
and runni ng at New Hanpshire Hospital but this article today
seened to inply the fact that with the chall enges you' re having
with staffing over there they have had to pull a bunch of staff
fromother facilities that we now | ost nine beds up in Lebanon
or Hanover while we are trying to gain ten beds down here in
Concord. So tell the Committee a little bit about where we are
in making sure that we're doing what we are all trying to do.

MR. MEYERS: Yeah, we are doing what we are trying to do. So
the piece that you're referring to in today's Union Leader the
only piece that | saw was an op-ed piece, not actually a news
article.

SEN. SANBCRN: Correct.
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pi ece. So there's been a procurenent process under way for sone
time now for -- to provide services not only at New Hanpshire
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Hospital but at the dencliff Home, at the Sununu Center, to the

Departnent itself in DCYF. So the contract that was in place
for Dartrmouth College for the |ast nunber of years provided
services well beyond New Hanpshire Hospital, but obviously

i ncl udes New Hanpshire Hospital.

This article that the nine beds in Lebanon which you

referred to, Senator, just a nonent ago, those were beds, | am
told by Dartnmouth, that were not in use. So those beds were not
bei ng used anyway. So there's been no -- ny understanding is

that there's been no closure of resources at Mary Hitchcock
Hospital in Lebanon in order to provide the services at New
Hanpshire Hospital or el sewhere under the contract extension
t hat was approved by the Governor and Counci l

The procurenent process is ending. | anticipate bringing a
contract forward to the Governor and Council on August 24'" that
will nmeet every aspect of the RFP that was issued. The ten |ISU
beds are up and running as you know. W have staff in order to
staff that. Services are being provided at New Hanpshire
Hospital in normal course. There are nore than adequate
resources there under the extension today.

We are tracking every open bed, not only at New Hanpshire
Hospital and at DRF, the Designated Receiving Facilities around

the state twice a day. | get a report twice a day telling ne
what beds are open where in the system And | can tell you that
we are -- the ten beds in the new Inpatient Stabilization Unit

at New Hanpshire Hospital in Concord are being used for short
stays. So the average length of stay is three days.

That is -- it's only been up and running since July 5'". we
are, obviously, watching it very carefully. It appears to be
maki ng sone difference in the wait, those who are waiting for

i npatient adm ssions in hospital ER Departnents. That nunber, as
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you know, fluctuates -- can fluctuate by ten or nore folks a
day.

So we are doing everything we can to nonitor it.
There's -- | brought contracts to the Council about two neetings
ago now that are going to put new resources in sone high-need
hospitals around the state to be able to connect people who are
showi ng up in these departnments with nmental health issues to
| ocal resources to the greatest extent possible. That was a
$1.8 mllion contract. And | want to comrend New
Hanpshire -- that was with the Foundation for Healthy
Communi ties which is a foundation associated with New Hanpshire
Hospital Association, and | want to thank them again publicly
for working with us in order to do that contract. Because that's
going to put inportant new resources in hospital ER Departnents
in several cities of the state, initially about six hospitals
initially that are high need and then, ultimately, other
hospitals that will help connect people who are there to | ocal
mental health resources. Some of those fol ks may or may not need
adm ssion to New Hanpshire Hospital.

| can tell you as well, and | subnmitted this information to
LBA yesterday, including a copy of our report and project plan
to the expert reviewer that's | ooking at the inplenentation of

the Cormunity Mental Health Agreenent that we are -- we've got a
conpl ete project plan to continue to conply with the Mental
Heal th Agreenent. And we think we're, you know, starting -- the

point I was going to make, excuse ne, for the first time we have
been able to extract information fromour system showi ng who is
showing up in the hospital ER Departnents, whether they had
received or not received a service froma comunity team an ACT
Team Assertive Community Treatnment teamw thin 90 days. And
there was sone interesting information that showed up in that
initial cohort that we | ooked at.

What we found is that individuals that were receiving ACT
services within 90 days of an ER visit were not show ng up
regularly in the ER Departnent, where sone fol ks who had not
recei ved an ACT service were showi ng up. And so, you know, we

have taken that information. We provided it to the Community
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Mental Health Centers. We provided individual, you know, under
appropri ate agreenents obviously for their patients. Many of

t hese people are connected to a Coonmunity Mental Health Center.
We are now for the first tine are giving the Cormunity Menta
Health Centers real-tine information about which of their
clients are showing up in ER Departnments who nmay or may not have
ACT services so that they can | ook and determ ne how to connect
those individuals to the right services, including ACT services.

So we are doing quite a lot to make progress, | think, on
the inplenentation of the Conmunity Mental Health agreenent and
to ensure that we have a stronger nental health system

As you know, we are al so going forward and rel easing
funding soon for the first year of our behavioral health waiver,
our 1115 Transformation Waiver. So that's going to be about 19
and a half mllion dollars going out, we hope, by early
Sept enber, assumi ng the Council approves the IDM contracts at
the next neeting on August 24'" that will help build staff
retention and infrastructure to our behavioral health systemin
New Hanmpshire. There will be $10 nillion going out later in the
year for actual start of services. And then in January there
will be additional funds that will be available. So we are
maki ng that investnent that was contenpl ated under the
Transformati on Waiver. So there's quite a | ot being brought to
the table for nmental health services in the state.

Al so add that in the |ast round of MCO rate increases or
rate agreenent | should say, rate anmendnent for Fiscal 17,
there's $82 mllion of funding that's going through our MCOs for
mental health services in the State of New Hanpshire. So there's
a consi derabl e anbunt of noney that is being put toward nental
heal t h and behavioral health in the state right now.

SEN. SANBORN: Is that new funding? Have you increased it
or reallocated it?

MR. MEYERS: The rates went up slightly and | can report
today that there's been considerable progress in finalizing

capitated rate agreenents between the Community Mental Health
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Centers and the Managed Care Organi zations so that nental health
services are fully nowwi thin and -- or will be shortly fully
W t hi n Managed Care.

CHAI RVAN KURK: Coul d you help us by telling us what that
smal | percentage is and what that translates into General Fund
dol I ars?

MR MEYERS: GCeneral Fund dollars is about two and a hal f
mllion dollars.

CHAl RMAN KURK: That's not for nmental health. That's the
entire increase in the MCO rates.

MR. MEYERS: No, no, no, no. That was additional funds for
mental health services, two and a half General Funds nmatch so 5
mllion overall.

CHAl RVAN KURK: What's the total General Fund inpact of the
overall rate increase including the 2.5 mllion?

MR. MEYERS: Yeah, | don't have that nunber. | have that
nunber obviously, and | just don't have it right in front of ne;
but I'm happy to provide it.

SEN. SANBORN:  Be half of the 82?

MR. MEYERS: No, no, no, not at all. No. | just
don't -- there was a slight increase overall. No, | don't think
that's it. We'll provide it right away.

CHAI RVAN KURK: Thank you.

MR. MEYERS: But we have it. | just don't have it right at
the top of ny head.

CHAI RMVAN KURK: Further questions, Senator?

SEN. SANBORN: Pl ease, if you don't mnd. | appreciate it.
M. Comm ssioner, could you include on the Dashboard or give
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consideration to include kind of some sort of a synopsis where
we are on the inplenentation of the DD Wait List and getting
them off and are we getting —and maybe the Chair or the Chair
of Finance and the Senate President are getting —are we getting
some report that kind of shows either on a weekly or nonthly
basi s under the nental health chall enge how many people are
showi ng up in enmergency roons and see if that nunber has been
dropping or not? So are we actually nmaking progress in reducing
E.R visits to nmental health with all of the work and

i nvestnents we've made so far? |s there sone baseline we can be
| ooki ng at?

MR. MEYERS: There are daily reports that are generated in
terns of the nunber of folks who are waiting for potenti al
i npatient adm ssion and the nunber of beds that are avail abl e.
You could be put on that. | wouldn't think there'd be an issue
of putting you on that mailing list, on that e-mail |ist, but
"1l look into that.

SEN. SANBORN: Two nore things, if I my, M. Chair

CHAI RMAN KURK: Commi ssi oner, on Page 9 of the
Dashboard -- let's see or is that one 10? Yes, Page 9 of the
Dashboar d, Devel opnental Services Long-Term Care.

MR. MEYERS: Yes.

CHAI RMAN KURK: The last columm is ABD Waitli st and t he next
to last columm is DD Wait List. Is that what the Senator wanted?

SEN. SANBORN: It is. My apol ogies on that.

MR. MEYERS: Ckay.

M5. ROCKBURN: One of the things, if | can just add, the
Comm ssi oner was referencing is that what we are working on as a
suppl enmental to this is actually |ooking at the nunbers that
have conme off and have been new Wait List clients that are
added, because what we realized also is that you can't assune

that May there was 148 and the WAit List grew to 151. You know,
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we actually had, and I'm going to nmake this nunber up just as
exanpl e, 50 m ght have cone off and 53 went on. But | think the
Dashboard | oses that perspective exactly how many are comn ng
off. And that's where Conm ssioner Meyers said we had close to
200 that canme off this year; but we have, you know, nore
addi ti onal ones that conme on in any given nonth. So we are goi ng
to look to nodify this to have that actual ins and outs. Does

t hat nake sense?

SEN. SANBORN: Yes, sure would. If | coul d?

CHAI RVAN KURK: | have sone ot hers who have sone questi ons.

SEN. SANBORN: Pl ease.

CHAI RVAN KURK: Representative Wyl er.

REP. WEYLER: Thank you, M. Chairnman. Comm ssioner, ny

i npression on the DD Wait List was that nost of the people that
go onto it are aging out of Special-Ed at age 21 in education
whi ch the education dollars were paying for them before they go
on the DD Wait List. So it is a known quantity in the Departnent
of Education. So |'m surprised that we don't know who's com ng
out and they could probably provide by birth nmonth who's going
to be added because they age out at 21.

MR. MEYERS: Well, we do. W have information. We have a
list that's the projected service needs list of those who wll
be aging out. But one of the things that |I've been | earning over
the | ast nunmber of weeks is that there's a greater nunber of
young people, if you will, with autism And that is growing at a
rate that we have not seen here before in New Hanpshire. And so
there are nore and nore individuals with autismthat are com ng
out of the schools and requiring services and that's one of the
factors, not the only factor, but that's one of the factors that
is driving the increase in the Wit List.

REP. WEYLER: Fol | ow- up.

CHAI RMVAN KURK: Fol | ow up.
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REP. WEYLER: Aren't they already identified by the DOE so
t hat you woul d know they were com ng?

MR. MEYERS: Yes. What |'msaying is that nunber is grow ng.

REP. WEYLER: But what | think the Senator and |, if we know
a year or two in advance --

MR. MEYERS: Well, we know there are people there. What we
don't know is exactly what services they may or may not need
when they conme off the Wait List. So that's sonething that
is -- there are projections made for services, but then there's
the reality. And so sonebody can be projected to require certain
servi ces; but when they cone off the list and they start, they
may have other needs that we are not foreseeing. So it's not
just a question of the nunber of people, it's what services are
going to be required.

REP. WEYLER Last questi on.

CHAI RMAN KURK: Representative Wyl er.

REP. WEYLER What is the -- what is the average anount we
are spendi ng on people on the DD Wait List?

MR, MEYERS: Well, that's -- this is one of the things

that -- 1'mglad you asked that question. So in the budget ny
recollection, and | can be corrected if I"mwong, is that we
budget ed an average of 44,000. But when you | ook at the number
of people on the Wait List, there are -- there's a percentage
and | think it's close to 20% 1'Il stand corrected if |I'm wong
on that, that were just receiving respite services. Respite
services mght be a thousand dollars a year. It mght be $2, 000
a year. So when you take the people out who are receiving just
the respite services, the average, in fact, is nmuch higher. It's
nore |ike 54, 55,000. And that | think is the truer cost of

the -- the average cost of services for the Wait List. And |
think as we devel op the budget this comng tinme, | think we need
to take a nore critical | ook at what that population is. | think
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we need to nmake sone assunptions. W need to recogni ze those
that really obtain a very |low | evel of service and consider them
potentially separately so that we forecast the true average

cost, | think, in a nmaybe nore conplete way.

REP. WEYLER: Thank you. Thank you, M. Chairnan.

CHAI RMAN KURK: Senator Forrester.

SEN. FORRESTER: Thank you. Thank you, Comm ssioner. This
question that | have for you goes back to the June 20'"
Dashboar d.

MR. MEYERS: Yes.

SEN. FORRESTER: And specifically it has to do with
Gencliff.

MR. MEYERS: Yes.

SEN. FORRESTER And it identifies a revenue shortfal
because the census is down, and |I'm wondering what is the
connection with when you look at the -- | don't know what you
call it -- selective initiatives under the itemwth the
Communi ty Mental Health Agreenent, you tal k about m | estones
that are not yet net, and it tal ks about transitions of
i ndividuals fromdencliff Hone.

MR. MEYERS: Correct.

SEN. FORRESTER: |'ve heard concerns about noving peopl e out
of Aencliff Honme just to hit nunbers.

MR. MEYERS: No, we are not doing that at all. | can assure
you.

SEN. FORRESTER: Then what's the connection between this or
is there a connection between the census bei ng down and novi ng
peopl e out of dencliff and the revenue shortfall?
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MR. MEYERS: | was at -- well, | was at dencliff on Monday.
The census as of Monday was, | believe, 117 individuals. It's a
120-bed facility. By June of this year, we were to have
transitioned ten -- appropriately, you know, assum ng that they

met the criteria, ten individuals out of Aencliff. That's a
requi rement of the settlenment as you know.

They -- | talked to the Director up there, met with the
Director and his staff on Monday and there are -- there are
certainly nore than ten individuals who are on a list that could
be appropriately transitioned. We now have been able to neke
substantial progress on howto really access the Federal funding
that's going to be necessary to help pay the cost of this
t hrough the CFlI Waiver, and that was actually quite a chall enge
working that out. So we are working with two providers in
particular right now, w th Harbor Honmes in Nashua, and with
Nort hern Human Services up north. And we believe that we'll
begin -- there have been a few people transitioned thus far but
we -- but when it says that we haven't net our mlestones, we
haven't achieved the ten that we were required to achi eve under
the settlenment agreenment. And the settl enent agreenent
requirenment is that we were to transition out, if we could neet
that for a cost of no nore than $100,000 a year. So we believe
we can do that now. That the cost is under $100,000 a year. As |
said, we are working with two providers in particular to kind of
i ncrease the nunber of transitions. And | believe that we wll
cat chup now we have the funding kind of resolved and be able to
make substantial progress in the next, you know, nunber of
nont hs.

SEN. FORRESTER: So do you know why the census is down?

M5. ROCKBURN: | think I can better explain. The reference
in the May Dashboard was that the budget assuned 100% capacity.
So the budgeted revenues at the tine were assum ng that the ful
capacity of the facility would be achieved, when in reality
there's always a bed or two that may be vacant. And so the
census being down is really conpared to budget. And | think we
really need to think about that as we budget going forward into

the 18-19 is to really think about how we are budgeti ng our
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revenues and our census assunming that there's always probably a
pi ece of client counts or the census that may not be 100% at any
given time. So | really think that the below -- the census being
down is related to conpared to the budget as opposed to how it
normal |y trends.

CHAI RMAN KURK: So you're telling us that if you take ten
peopl e and transition them el sewhere that there will be ten

ot her people to fill those beds so the net cost to the State is
a mllion dollars.
MR. MEYERS: Well, | think if the Director were here right

now he woul d say that there are people who are out there who are
waiting to cone into Aencliff. Wiether it would be all ten beds
and when that would be is a matter of discussion. But | don't
think we are going to see -- I'mnot aware of information that
would -- | can represent that would be a significant decrease of
folks going into Aencliff at this point in tine.

CHAl RVAN KURK: So under the settlenent, dencliff as a
practical matter will remain fully utilized by patients, and in
addition we will have ten or nore forner Gencliff folks out in
the cormunity the cost not to exceed $100, 000 per person

MR. MEYERS: Right. And | think that what the settlenent is
trying to achieve is that folks not stay at dencliff |onger
t han needed, recognizing the multiple challenges that many of
the patients there face. But --

CHAI RMAN KURK: Thank you. Senator Morse.

SEN. PRESIDENT MORSE: 1'd just like to followup on a
couple of things | heard. On the 1115 Waiver, | thought that
noney had to be out by June or allocated by June as part of a
presentati on we saw?

MR. MEYERS: It was dependent upon CMVS approval of all the
fundi ng protocols and our ability to get approval also of the
protocol that allows us to draw down the funds and that took
additional time. So the contracts and the noney, Senator, noney

that's being drawn down is going initially to the | ead nenbers
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of the integrated -- of the seven integrated delivery networks.
The seven |l ead IDNs. Those contracts are goi ng before the
Governor and Council on August 24'"

Assum ng that the Governor and Council approves those

contracts, we will be utilizing our normal and customary CMS 64
claimng process to start drawi ng down those funds. But
we -- this was a little bit later than anticipated, one, because

we had to conplete the selection process for the IDN;, and,
secondly, CMS took additional tine to approve the protocols that
needed to be approved so we coul d draw down the funds.

SEN. PRESI DENT MORSE: But ny understanding is there's seven
IDNs in the State of New Hanpshire.

MR. MEYERS: Yes, sir.

SEN. PRESI DENT MORSE: So seven IDNs are going to get the
noney in Septenber. By the tinme it gets to our conmunities and
has an effect it's not June.

| still have a serious concern about the DD answers because
reality of the whole thing is if we are saying sone people are
only a thousand dollars and we have sone at 54, 000, that neans
that there's $43,000 for -- left over for those patients. And ny
under st andi ng of the problem after neeting with those groups was
sonet hi ng was changed in your Departnent and, basically, we used
to go back and | ook in Decenber and then we'd | ook in the
spring --

MR. MEYERS: Yes.
SEN. PRESI DENT MORSE: -- to see those people that weren't

using their dollars, and we'd nove it to people that needed nore
hel p.

MR. MEYERS:. Yes, yes.
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SEN. PRESI DENT MORSE: It doesn't sound to ne like we are
getting there and we just cane off a year with a nmassive,
massi ve | apse.

MR. MEYERS: Yes.

SEN. PRESI DENT MORSE: Massive. | don't know what you're
goi ng to show now because we are noving the noney forward. But
reality is, we are not getting conmunication on dollars from
anywhere in this Government right now And it's frustrating
because | think we have allocated plenty of noney to the DD
l[ist. If we just stay on that.

MR. MEYERS: You nean on the Wait List.

SEN. PRESI DENT MORSE: On the Wait List. | think there's
pl enty of noney out there, but I'mcertainly hearing from people
and you know because | call you.

MR. MEYERS: | do. | do.

SEN. PRESI DENT MORSE: That we know that this child is going
to be becone an adult and they can't plan as a famly to handle
it. And I don't think we have solved it. | really think there's
a huge problemout there, and | certainly believe that we
al l ocated noney to hel p these people.

MR. MEYERS: W allocated a |ot of noney and | agree with
you there. But I will tell you and I'm going to be making a ful
report, because this is inmportant that everybody understand the
data and the nunbers. That for Fiscal 16 the average annuali zed
cost for a student transitioning into the adult system was
$62,841. It was far above the $44,000. And then there's
i nstances out there where even though the noney's on the Wit
List it's sonetinmes used for people who are already clients who
experience sonme sort of very significant |ife change. For
exanple, there's an adult, let's say they're 25 or 30 years old
and they have been taken care of by their parents and their
parents are deceased or their parents are unable to care for

them for sonme reason, and so there's energency noney that has to
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be allocated to that person so they won't be honel ess or that
they' Il -- they get a particular service that they need.

I think there's a lot of reasons that go into how this
noney wor ks and what some of the delays have been and so forth.
And | can tell you that we are working very, very hard, as you
know, neeting with themevery two weeks, or every other week in
sonme cases, to ensure that the P.A's are done properly, the
Prior Authorizations are done and cl eaned up, that there's
real | ocation of noney that's being done appropriately. | brought
back to the Departnent Matthew Ertas on a tenporary part-tine
basi s who had been in charge of the Bureau a few years ago. He's
working with us now to help be able to nake progress as well.
I"mgoing to make a full report to the Legislature through the

Oversight Committee, and 1'Il certainly copy all the Fisca
Menbers as well, in ternms of what the nunbers and dollars are
and what we are projecting for '17 as well. That's going to cone

within the next week or two, a couple weeks probably, but that's
goi ng to be done.

SEN. PRESI DENT MORSE: One other thing | heard was rate
increases to the MCOs. Does that cone to Fiscal for approval
besi des Governor and Council ?

MR. MEYERS: No, Senator, it does not. The rates are set.
The rates aren't chosen arbitrarily. The Departnent doesn't pick
the rates. The actuary | ooks at information in New Engl and and
the state and across the country and the actuary sets the rates.

SEN. PRESIDENT MORSE: | think there's been a ton of
pressure since you becanme Comm ssioner on increasing those
rates. You heard the sanme stories |'ve heard.

MR. MEYERS: Right.

SEN. PRESI DENT MORSE: The sane people flying into New
Hanmpshire saying that they need $14 nillion in rate increases
just to make up for what they lost. I'mnot buying it. And who's
maki ng the approvals? If it's Governor and Council, | would
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hope they hire their own counsel to | ook at it because |'m
concer ned.

MR. MEYERS: |'m happy to discuss this further at any tine
with the Conmttee or any nmenbers of the Commttee. | wll tell
you that the rates were devel oped in accordance with actuari al
principles, and what the service utilization trends were, and
what the cost of service trends were and, you know, there was a
desire by the Council and by others to ensure that there
were -- that there were capitated rate agreenents between the
Community Mental Health Centers and the Managed Care
Organi zations. So we worked very hard to be able to set the
rates in a way that it would facilitate that outcone. But,
ultimately, the rates were set by the actuary based on rea
dat a.

SEN. PRESI DENT MORSE: You yoursel f expressed concerns to ne
that the adm nistrative fees by one of the MCOs far exceeded the
average nationally, and we don't get to see this?

MR. MEYERS: The information is there and | can certainly
submt it to you. Absolutely. W are not hiding any infornmation.

SEN. PRESI DENT MORSE: And further question, 'cause you just
brought it up. You basically just said that they're | ooking,
and |'m assum ng you're saying the Council, is |ooking to make
sure that the capitated rates for nental health. Is that who
you're tal king about are in there at a rate that the MCGs can
work with the nental health agencies?

MR. MEYERS: Both could work with each other, yes. The rate
agreenents, the capitated rate agreenents coul d be reached.

SEN. PRESI DENT MORSE: Are there any fee-for-service bills
pendi ng right now from 2016 that we should know about? | nean,
have we ended the year in fee-for-service with nental health and
they're all done?

MR. MEYERS: No, it's not all done yet. So the noney that
was put into the rate agreenent approved by the Counci
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cont ai ned noney for nental health services. That noney is now
being paid to Community Mental Health Centers on a
fee-for-service basis under letters of agreenent. M
understanding earlier this week is that the Behavioral Health
Associ ation has pretty nuch concluded an agreenent with one MCO
for capitated rate agreenments. It would put the services into a
managed -- to a cap rate for nmental -- Conmunity Mental Health
Centers and that the other MCO would be followi ng suit very
soon. So | don't -- so there are services being paid today under
those letters of agreement that are not on a capitated rate
basis, to be clear.

SEN. PRESIDENT MORSE: I'mgoing to ask it alittle
different. You're showing a $13 nillion | apse right now --

MR. MEYERS: Correct.

SEN. PRESI DENT MORSE: -- in your Department which is the
only | apse we have seen, by the way.

MR. MEYERS: Yeah.

SEN. PRESI DENT MORSE: |Is there anything that will drive
down that 13 mllion between now and Septenber?

MR. MEYERS: Onh, oh, |I'msorry.

M5. ROCKBURN: So, Senator, | think what you were referring
to fee-for-service neaning is the State continuing to pay
fee-for-service clainms. |Is that what you were referring?

SEN. PRESI DENT MORSE: Are there any pending clains?

M5. ROCKBURN: No. That 13 million should not go down. Qur
books have been, you know, closed as of -- gees, | forget when
the end of the period ended. The end of July was the official
close of '16. So on a cash basis we don't expect that nunber to
change at all, that 13 mllion.

SEN. PRESI DENT MORSE: Thank you
JOINT LEGISLATIVE FISCAL COMMITTEE

August 5, 2016



73

CHAI RMAN KURK:  Question, Conm ssioner. $13 mllion is how
much you | apsed. In fact, how much were you expected under the
budget to | apse?

MR. MEYERS: | don't have the exact nunber; but roughly
$21 mllion, | believe.

CHAI RMAN KURK: So you're roughly seven and a half mllion
dol l ars short.

MR. MEYERS: That is correct.

CHAI RMAN KURK: Thank you. Another question. On Page 1 of
t he Dashboard there's a chart at the bottom whi ch cal cul at es how
the $46 mllion shortfall --

MR. MEYERS: Yes.

CHAl RVAN KURK: -- was determ ned. And the first item says
Medi cai d services of 25.5 mllion.

MR. MEYERS: Right.

CHAI RVAN KURK: Was any of that $25.5 million, and | assune
this is General Funds only, incurred for people who are on TANF
and, if so, can any of the TANF reserve funds be used to reduce
t hat ?

MR. MEYERS: So the answer to your second question is no.
There's a specific Federal statute that prohibits the use of
TANF funds to pay for any nedical services what soever

CHAl RVAN KURK: What el se can TANF funds be used for?

MR. MEYERS: They can be used for a variety of services that
pronote famly. For exanple, | brought to Council earlier this
week roughly $500, 000 contract for SUD treatnment and recovery
services at a new organi zation that's starting up in Rochester,
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Hope on Haven Hill. There's TANF funds that obviously would be
used for the Gateway to Wrk.

CHAl RVAN KURK: That's not nedical. SUD is not nedical.

MR. MEYERS: There -- there -- but it's for -- no, it's not
classified in the sane way as statutory prohibition. So that
funding is allowable to use for that purpose.

CHAI RVAN KURK: Let nme put the question differently.

MR. MEYERS: Yes.

CHAI RMAN KURK: |s there any nonies that are currently being
spent out of the General Fund for services for these fol ks that
could be paid for with TANF reserve noney?

MR. MEYERS: No, no, no.

CHAI RMAN KURK: That's an absol ut e?

MR. MEYERS: Yes, sir.

CHAI RMAN KURK: Thank you. Further comrent. My
understanding, in response to the Senator's question before, was
that the actuaries don't set the rates. They set a range,
nunber one. And, nunber two, even though we are under Managed
Care, that if the State by statute should declare a rate for a
particul ar provider, as we have done in the past to bal ance the
budget --

MR. MEYERS: Yes.

CHAI RMAN KURK: -- that that would be a legitimate factor
that the actuaries would consider in setting future rates. So
havi ng gone to Managed Care does not nean that the State is out
of the rate setting business if it should choose to do so.

MR. MEYERS: | think it's -- it's alittle bit nore conpl ex

than that. | will tell you that to the extent that when our
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actuary estimtes rates and provides a range, we have al ways
chosen the | owest part of that range to go forward with. | can
assure you that.

CHAI RMVAN KURK: But that's a decision that you nake.

MR. MEYERS: And ny predecessor as well, not just mine. Wth
respect to your point about the Legislature, there -- there
are -- CM5 has to approve these rates. So to the extent that the
Legi sl ature provides any guardrails around the rates, they
ultimately have to be -- they have to be actuarially determ ned,
and they have to be able to satisfy the access requirenent under
Federal Law.

CHAl RVAN KURK: That's al ways been the case.

MR. MEYERS: Yes, that's ny point, is that the Legislature
can't legislatively prevent the establishnment of a rate that's

not actuarially sound or that's not within -- does not pronote
the access that's required under Federal Law. That's all ['m
sayi ng.

CHAI RMAN KURK: | understand that. | just wanted to nake it
clear to fol ks that because we have shifted to Managed Care does
not nean the Legislature is out of the business of regul ating
the cost of Medicaid services should it choose to do so. And we
have chosen to do so in the past when we were under a
fee-for-service --

MR. MEYERS: Yes, yes.

CHAI RMAN KURK: -- regi nent. Senator Mbrse.

SEN. PRESI DENT MORSE: You know, that budget is comng -- is
shrinki ng because that's one nonth that's affected by usage, and
it's affected by the rate applied. If we can't touch the rate
appl i ed, then when the Departnment cones back to the Legislature
and says you nmade an adjustnent at a 2% you know, rate, slow
down, you know, we weren't getting usage. And actually | saw a

mental health thing | ooked Iike it was greater than 2% reduction
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in the docunents that were given to us. | -- | certainly
believe the Legislature can control this nunber. It's one line
now. If it's growing by nore than 3 or 4%a year, it's

going -- it's going to be a problemfor solving budgets.

MR. MEYERS: [|'ve got information |I can provide the
Legislature. 1'Il provide it nore fully in witing. But our
actuary has gone back and | ooked at the trend of the rates, al
of the actual rates since the beginning of the program starting
on Decenber 1°' of 2013. | don't have the nunbers right in front
of me now, but it has approximately grown, rates have increased
on an annual basis of about, | think, it's 3.4%or so per year.

Now, you've got -- if it's program changes al ong the way,
like the addition of the Health Protection Program
establ i shnent of a separate rate for the nmedically frail which
is higher, the inclusion of SUD benefits for the standard
popul ation and so forth that wasn't there before July 1% of this
year. But when you take out those program changes, | think the
difference, the increase fromthe rate established on, say,
Decenber 1%' of '13 when the programstarted to the rates that
were just approved by the Council, | think it's about a
10 -- between 10 and 11% i ncrease overall. | amtold by the
actuary that that is conpletely in line with what has been seen
nationally over the sane time period. So that the rate increases
experi enced year to year and over that three-year period, the
programw || be up and running three years as of this
Decenber 1%' of '16, is conpletely in line with what the national
costs have been with respect to Managed Care program So that
New Hanpshire is not any lower, but it's not any higher either
than essentially the national average increase.

CHAI RVAN KURK: And how woul d that conpare with the average
i ncrease over the sane period for fee-for-service prograns,
| ower or higher?

MR. MEYERS: The anmount of nobney the State is paying is
lower than it would -- the analysis | have fromthe actuary, |et
me just caveat this a little bit, is that projecting into the

future that the cost, the paynents of Managed Care are | ower
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peri od.

CHAI RMAN KURK: Thank you. Further questions? Senator
Sanbor n.

SEN. SANBORN: Thank you, M. Chair. | knowit's on the
table so we are going to tal k about Gateway Program at that
point. I think we need to talk a little bit about it, the

Suprenme Court ruling that canme out this week relative to the SS
payment .

MR. MEYERS: Yes.
SEN. SANBORN: | did see a meno fromyou —thank you very

much —about it's your belief that the State's not going to be
obligated on historical |ook back.

MR. MEYERS: Decision's not retroactive. It's only
prospecti ve.

SEN. SANBORN: But the |egislation that President Mrse put
inin 2011 around this issue showed a fiscal inpact of about
$9 nmllion.

MR. MEYERS: Right.

SEN. SANBORN: That was 2011. We can take basic math and,
you know, |ook at the Rule 72s however we want, but now we are
at 2016. So one of ny concerns | have in the Gateway to Wrk
Programis now we are about to have to go back and reall ocate
sonewhere between nine and |' m guessing 14 and $15 nillion.

MR. MEYERS: I'mnot sure that's correct, Senator. Go ahead,
pl ease.

SEN. SANBORN: | can only | ook towards the people that did
the Fiscal Note at that time but like to think they were honest
and accurate at that time so |'mnot judging them
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MR. MEYERS: Yes.

SEN. SANBORN: The econony grows as the econony grows. So
irrespective of what the nunber specifically is today, as you
say, Wwe are going to have to be taking noney out of that TANF
bucket in order to fund this ruling fromthe Suprene Court.

MR. MEYERS: So the ruling is prospective. It will inpact
t he anount of funds that are spent with respect to kids. W, at
| east, prelimnarily identified about 222 famlies that this
woul d apply to, which is significantly |less than the 1500 nunber
that's been floating out there. Wiat | can tell you is that

ruling just cane down. |'ve asked the staff to really | ook at
this and to come up with an anal ysis of what the fiscal inpact
may be. | hope to have that available very shortly. And when
it's available it will be made public, obviously. So

can't -- | can't address -- | don't know today what that nunber
is yet, but we are working on it, and | can assure you that
we'll be making it available to the Legislature.

CHAI RMAN KURK: So if this were to cone to pass, 222
fam lies would presumably be now eligible who are not eligible.
They get six, $700 a nonth in cash tinmes 12 nonths, tines 222.
Is that the way it's figured?

MR. MEYERS: Very generally. But there's a lot of facets to
this and I -- that's why |I'm having the anal ysis done so that we
can really provide all the information. | don't want to provide
information that's not accurate.

CHAI RVAN KURK: Thank you.

SEN. SANBORN: Last question. Thank you, M. Chair. Thank
you very much. Conm ssioner, you nention you have your staff
| ooking into it.

MR. MEYERS: Yes.

SEN. SANBORN: I'ma little concerned as you heard ne voice

several times as to whether or not the Departnment has bitten off
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too nmuch of the apple that they can realistically digest at this
point. And | second that up with the concerns you continue to
hear about the DD Wait Lists, nental health, MO | nean, al

the issues we tal ked about. |I'm concerned |I'm hearing that
there's been sone staff turnover at the high |level of the
Departnent. Can you tal k about what's going on and whet her or
not we can have the confidence that you' re going to have

mai nt ai ned, however you want to say it, the staff at the
executive level and HHS to get this stuff taken care of?

MR. MEYERS: Yeah, | have a very strong staff now and |'m
going to continue to have a very strong staff. There has been
some turnover in the high I evel, tw people who had been there,
each over 20 years, one 23 years, the other 22 years, decided
they wanted to do sonething el se and had gotten and were
recruited specifically. So there are really just a change of
four positions at the top on the executive teaml|evel of the
Departnment and they were each for different reasons. There's a
new Medicaid Director that I1'll be -- there's an interim
Medicaid Director today. |'Il be making a decision on a
per manent Medicaid Director, you know, probably, you know, soon
after Labor Day. And |'ve already replaced Mary Ann Cooney,
who's the Director of Human Services, with Maureen Ryan, who's
now the Director of Human Services and doi ng an outstandi ng job.

There was a position called Senior Division Director. It's
a G& Cconfirmed position. It's -- there are only three
Governor and Council confirmed positions in the Departnent, the
Comm ssi oner, Deputy Conmmi ssioner and the so-called Senior
Division Director and that person left, and | amactually kind
of thinking about how that position should be positioned in the
Departnment. And | intend to, you know, bring forward a proposa
with the Legislature in the next budget as to repurposing that
position a little bit differently than what it was functioning
as previously. And there's an opening in the Deputy Conmm ssioner
position and that's under recruitnment now as well, and | think
that will be filled in the very -- hopefully will be filled in
the short-term
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So | think, you know, |'ve got a managenent team around ten
people or so. They're very strong individuals. They' re doing a

great job. | think we are nmaking a |lot of progress on a |ot of
fronts and I think -- sure, the Departnent does have chal |l enges.
I nean, you know, we have got to |ook at staffing issues in the
next budget. DCYF is an area -- one area, obviously, that |I'm

concerned about. There's an independent review going on now at
DCYF and the resources that it needs and the function it's been
playing. So that's a conversation that | | ook forward to having
with the Legislature in the next Legislature and the next

Gover nor.

SEN. SANBORN: Thank you.

CHAI RMAN KURK: Thank you. Thank you, Comm ssioner.

MR. MEYERS: Thank you

CHAI RMAN KURK: Are there any other questions on any ot her
information itens? Senator Morse.

SEN. PRESI DENT MORSE: No, | just -- because we didn't speak

because of the tabling, | would like to nmake a statenent on that
because |I'm concerned of the -- of what's going on, and |
certainly didn't not vote to take sonething off the table
because of the issue. | did it because I'm having an extrene
difficulty getting anything out of the Governor's Ofice
financially. | certainly had Senator Bradl ey send several
letters on Senate Bill 32 and saw nothing. | certainly have

asked LBA multiple tinmes to work with the Conptroller to figure
out where we stand in this state on | apses and at | east get sone
ki nd of position of where we stand. W certainly knew it was
about $80 million when we tal ked about the closing of the books
last tinme, and we are getting no information.

So now we're asked to nove forward and support a program
that's a new program and Senator Sanborn brought up a good poi nt
of where there isn't this |evel of communication. | don't care
what the Governor puts in a press release that we are worKking

t oget her and we should continue to work together. That issue
JOINT LEGISLATIVE FISCAL COMMITTEE

August 5, 2016



81

came down on Wednesday. | have not heard a damm thing fromthe
CGovernor about how nmuch that's going to cost. | can read what
Governor Lynch proposed to me to put into |legislation and we did
and it was $9 million. And here we sit today with, you know, not
even tal king about escal ating fees or anything, and we have the
Comm ssi oner say you can't address it right now because he
doesn't know what it's going to cost. And, yet, we're stil

being asked to take it off the table. That's not good

gover nment .

| strongly believe in what's going on right now

should -- everything should go through a finance commttee. |
mean, |'m hearing from House Menbers that want to change the way
security works. |I'm hearing about things that, you know, are

going to cost noney and we're asking a Commttee like ours to
take on the ability to approve all these nunmbers w thout the

| uxury of having a 20 or 30 nenber Finance Conmittee that you
have in the House and ny five or six nenber commttee in the
Senate go through what they normally would go through and get

t he tough answers. |'m concerned and that's why today | didn't
vote to take this off the table because, you know, quite
honestly, | don't believe we know where we are. And if sonebody
does in the Governor's Ofice, | wsh they'd explainit to ne.

CHAI RMAN KURK: Thank you, Senator. | would only add that
any tinme we're asked to inplenent a major, new program new and
major, it's inappropriate for the Fiscal Conmttee to do that.
It's appropriate for the Legislature to do that. And ny concern
about Gateway to Wirk is that it is not going through the
Legi sl ature and getting the vetting process on all of the
nunbers that it would have gotten had it gone to, for exanple,
House Fi nance.

kay. | have a question on 16-111, which is the Governor's
certification that there is sufficient |apse noney to cover
certain expenditures. Is Ms. Telus here by any chance?

VEREDI TH TELUS, Budget Director, Ofice of the Governor: |
am (Good afternoon
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CHAI RMAN KURK: Good afternoon. Thank you for com ng.

M5. TELUS: M. Chair and Menbers of the Conmttee, G eat
to be here. Meredith Telus, Director -- Governor's Budget
Director.

CHAI RMAN KURK: The statute that requires the Governor to
make the certification reads as follows: The Governor shal
certify to the Fiscal Conmttee of the General Court that any
excess appropriations identified pursuant to this section are in
addition to the projected | apses assuned during the adoption of
the State Operating Budget for the biennium The State Qperating
Budget, as you know, does not nmake assunptions with respect to a
particul ar department. It assunmes a certain percentage across
the Board. The Governor found certain noney that's going to
| apse in the Treasurer's Ofice and made her certification. But
at the sane tinme she did that, and it's roughly 7 mllion, we
have a $7.6 mllion deficit for '16 in Health and Human
Services. So | would ask that the Governor reconsider her
certification so that she not do it based on how nmuch noney
happens to be available in one particular line, but does it
based on the entire budget |apse issue.

M5. TELUS: Would you like nme to respond -- expl ain?

CHAIRVAN KURK: 1'd love it. Thank you.

M5. TELUS: So, yes, as you are well aware, we had a couple
of major hits in HHS. One was related to due to a prelimnary
injunction. It allowed hospitals to discount certain revenues
and that increased our DSH paynent, and a | ot of that was
covered with drug rebate revenue. There were al so Medicaid
shortfalls as we are all well aware fromthe Dashboard. Those
were a couple of large inpacts to Fiscal 16.

It is early and we have not yet gone through the audit, and
we have yet to do all of our accrual adjustnents; but at this
poi nt the cash | apses do | ook strong. And, Senator Mrse, |I'm
going to work with M. Mirphy to make sure that you get

sonet hi ng showi ng what we have for cash | apses. O course, with
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all the caveats that that is not the -- that is not the final
and we have to go through the audit. And on that are you | ooking
for a single nunber or agency by agency?

SEN. PRESI DENT MORSE: W don't need it at this point agency
by agency. The concern of the Legislature is did we neet the
$46 mllion.

M5. TELUS: Yes. And in HHS, as you know, we did not. But I
found that other agencies are comng in strong. | think that one
thing that happens is that they reserve a certain amount of
noney for transfers to other agencies, |ike DAS and Dol T. And
then at the end of the year they realized Dol T conmes al ong and
says you can liquidate that encunbrance. You can | apse that
amount. But | will work on getting that. Next year | anticipate
that the --

CHAI RVAN KURK: Next year being?

M5. TELUS: Excuse ne. This year, Fiscal 17, | anticipate
that the DSH need will go down because we'll have seen whet her
or not the prelimnary injunction is stayed because we'll have
had a full year of New Hanpshire Health Protection Program
W'l | have to see what happens with drug rebate revenue. W'l
see what happens with casel oads. They were down slightly in the
| ast three nonths of |ast Fiscal Year. W al so knew when we
di scussed this legislation, I think it was during 533, we talked
about Charter Schools and didn't end up using that. But there's
an additional 8 mllion there.

So, you know, the letter was witten. | thought it would
be hel pful and prudent to identify a single line that showed the
| apse for that single line; but | fully anticipate that we wl|l
neet the | apse estimated of 3.3% for Fiscal 17 even after this
transfer is nade.

CHAI RVAN KURK: And what | hope is that in future letters
that's what you refer to. It's not so nuch, oh, we found a pot
fromwhich we are going to take it. The question is will the
entire lapse of 46 mllion or whatever it is be net and,
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therefore, we expect 3 mllion above that and fromthat excess |
certify that there's enough noney to make the transfers.

MS. TELUS: Yes.

CHAI RMAN KURK: You're telling us that despite the |anguage
of this letter, what | just stated is correct?

MS. TELUS: Yes.

CHAI RMAN KURK: There i s enough nmoney. We will neet our
| apses for '16. W will neet our lapses for '17. And, in
addition, there will be sufficient extra unspent noney to cover
t hese additi onal appropriations.

M5. TELUS: There will always be, you know, unanti ci pated
and unbudgeted events; but yes, at this point | fully anticipate
that in "17 we will nmeet the 3.3% | apse after this transfer is
made.

CHAI RVAN KURK:  Thank you very mnuch.

M5. TELUS: Thank you.
Audi t s:

CHAl RVAN KURK: Any other itens that people have questions
on? There being none, then we'll turn nowto the audit. This is
an audit of the Departnent of Safety, Division of Honel and
Security and Energency Managenent. A performance audit
for -- dated August 2016. And ny understanding is we have sone
new faces at the table.

MR. KANE: W do. Well.

CHAI RMAN KURK: O d faces, new positions.

MR. KANE: | don't want to say old face. But we have Jay
Henry has been with our office over 20 years. Steve Fox retired

| ast week. | had the pleasure working with Jay for the | ast
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16 years. He noved from Senior Audit Manager to Performance
Audit Supervisor, and | think you' Il enjoy working with him as
wel | .

CHAI RMVAN KURK: Wl cone and congrat ul ati ons.

JAY HENRY, Performance Audit Supervisor, Audit D vision,
Ofice of Legislative Budget Assistant: Thank you. Steve Smith
woul d be here today. He apol ogi zes; but his son is getting
married in Col orado so he decided to go there instead of being
here with you.

Good norni ng. Gosh, good afternoon. M/ nane is Jay Henry,
and 1'mthe Performance Audit Supervisor at the LBA Audit
Division and was in charge of this Audit.

Wth me is the Director of Honel and Security and Energency
Managenent, Perry Plunmer. |'m presenting our Performance Audit
of the Division of Honel and Security and Energency Managenent
for State Fiscal Years 14 through 16. Pl ease note throughout the
report and this presentation we'll refer to the Division as
HSEM

The purpose of our audit was to determne if HSEM was
effectively coordi nated and supported the State's and | oca
governments' Emergency Managenent efforts.

Page 1 contains our Executive Summary in which we say HSEM
was effective in coordinating and supporting Energency
Managenent efforts as denonstrated by the strong |evel of
satisfaction with its services based on survey results from
other state officials and nunicipal emergency managenent
directors as found in the Appendices C and D of this report. W
al so found HSEM needed to inprove its planning and operations to
fully nmeet accreditation standards and conply with sone State
requirenments, which we'll explain in our observations.

During the audit period, HSEM Managenent sought to make the
State's Energency Managenent Program conpliant with

accreditation standards while al so adhering to Federa
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requirenments in order to maintain Federal funding for the
State's enmergency program

Page 3 contains our Recommendati on Summary whi ch shows HSEM
fully concurs with all eight Cbservations, none of which require
| egi slative action.

Starting on Page 5, we present background information on
t he devel opnent of emergency managenent planning in New
Hanpshire, and describe the conplexity of the State's program

There are five phases of emergency nmanagenent; prevention,
protection, mtigation, response, and recovery. And there are 46
support organi zati ons whi ch HSEM organi zes into 15 support
functions which we |ist on Pages 5 and 6.

Figure 1 on Page 7 shows how HSEM i s organi zed and Table 1
on Page 9 shows the nunber of activations of the State's
Emer gency Operation Center over three years.

Table 2 on Page 11 presents the revenues and expenditures
and shows that a majority of the Division's funds represent
Federal grants to |local communities.

Starting on Page 13, we present four QObservations rel ated
to Enmergency Managenent Standards. Throughout the report we
used the Enmergency Managenent Accreditation Program Standards or
EMAFP' S standards to neasure the maturity of HSEM s program
Wil e conpliance with EMAP standards is not nmandatory, the
standards represent the best practices in the field.

In Observation No. 1, we recomend HSEM continue to work on
devel oping a continuity of government plan with the cooperation
of State |leaders. This is the one key plan the State is |acking
and is inportant to address to the continued operations of
central governnment functions, records, systens, facilities, and
aut hority.
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In Observation No. 2, on Page 15, we reconmend HSEM devel op
a policy on when After-Action Reports will be produced and track
the corrective actions identified fromthose reports.

On Page 17 in Qobservation No. 3, we recomend the
Departnment of Safety continue its devel opnment of a training
programthat nmeets with -- fully neets accreditation standards.

In Qobservation No. 4 on Page 19, we recomend HSEM ful |y
test its primary alternate facility in the event the Incident
Pl anni ng and Operations Center on Snokey Bear Drive in Concord
i s unusabl e.

Starting on Page 21, we present four Qbservations based on
the conpliance with statutory requirenents. In Qoservation No.
5, we recommend the Departnent adopt into adm nistrative rule
its statewi de command systemas required by State Law.

In Qobservation No. 6 on Page 22, we reconmend the
Departnment follow State Law to ensure that a random sanpl e of
access data is reviewed and that procedures for personnel
actions are witten for the Informati on and Analysis Center.

In Qobservation No. 7 on Page 24, we recommend the
Departnment adopt rules for the Nuclear Plan Assessnent Fee which
is charged to nucl ear power plants and used to hel p nei ghboring
communities and the State pay for the cost associated for
preparing, maintaining, and operating energency response plans.

In our last Qbservation on Page 25, we recommend the
Departnment conplete all required reports related to the Nucl ear
Pl anni ng and Response Fund and ensure all dedicated funds are
i ncl uded.

Starting on Page 29, in our other issues and concerns
section we discuss a nunber of inprovenents to HSEM s
docunent ati ons and operations which, if inplenented, could
inprove the conformty to accreditation standards. |In nmany
cases, HSEMis close to neeting a standard but is |acking one
aspect, such as tracking the strategic plan, quantifying its gap
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anal ysis, considering the risks to its own operations, and
assigning additional responsibilities in the State Enmergency
Qperation Plan. We al so suggest HSEM continue to work with the
Departnment of Information Technol ogy in determ ning which agency
shoul d have direct authority over the Security Qperations
Center.

Appendi x A contains our Cbjectives, Scope and Mt hodol ogy
and Appendix Bis the letter to the Fiscal Conmttee fromthe
Di vi si on.

Lastly, I'd like to thank the Director and his staff for
their cooperation throughout this audit and be happy to answer
any questions the Conmttee has.

CHAI RMAN KURK: Thank you, sir. May we hear fromthe
audi tee?

PERRY PLUMVER, Director, Honel and Security Energency
Managenent, Departnent of Safety: Good norning. Thank you very
much, Chairman Kurk, and Menbers of the Comm ttee.

First and forenost, | want to thank the LBA managenent and
audit staff for their hard work pursuant to the audit.
Especially want to thank both Jay and Mark for the dedication,
flexibility, and professionalism They were both accommopdati ng
and sensitive to our current workl oad as they perfornmed their
duties and made great efforts to | earn about our agency and
critically analyze our operation.

The entrance tine they spent in attendi ng exercises,
neeting with staff, researchi ng energency nmanagenent
accreditation standards is a testanment to their commtnent to
their job and the citizens of New Hanpshire.

Pl ease note, the audit was based on Energency Managenent
Accreditation Standards which we consider the gold standard.
Three years ago we began to go down an informal process of
accredi tation preparation with the goal of becom ng one of 30

states that are accredited in Fiscal Year 18-19, and we feel
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we'll neet this. We look forward to achieving this
accredi tation. However, it will be a |long, arduous process to
conpl et e.

As we review this report, please note the rating -- the
approval rating for local and nunicipal partners is extrenely
hi gh. The results of the audit inpartial survey of 234 towns and
muni ci palities show 92% of the respondents were satisfied or
very satisfied with no respondents indicating they were
di ssatisfied. So of all the towns that were surveyed, not one
person indicated they were dissatisfied with our service.

In addition, 87% of our State and Federal partners
i ndi cated that the services we provide are good or very good
which are the top two respondi ng choi ces; again, with no
respondent saying they were dissatisfied.

During the audit period, we conducted two federally graded
nucl ear power plant off-site response exercises that were
federally evaluated. We conpl eted both of these w thout any
action -- Areas Requiring Corrective Action as graded by FENA
and NRC. This is an acconplishnent that's never happened before.

We al so devel oped and inplenented a nationally recogni zed
school security program and have 65% of our public schools have
had a security assessnent.

We increased the |ocal preparedness training by 72% and t he
amount of exercise by 83%for |ocals.

W i npl emented a LEAN process that inproved -- that
i nproved or decreased our grant processing tine for |ocal
ener gency managenent grants by 73%for |ocals.

We provided an in-person training for 10,000 State
Enpl oyees on active shooter response in three nonths. And we
just becane the second state in the nation to receive Federa
approval to certify local hazard mtigation plans. That's
something that will be of great benefit to | ocal comuniti es.
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In addition to the statistical data that you' ve seen and
you see in the survey, the survey received many conments about
our staff which include but not limted to, the people are
excellent. HSEM staff are a pleasure to work with. They
generally do a great job. They handl e events and pl anned events
very well. Excellent State asset. Strong partnership which hel ps
bot h agenci es acconplish m ssions. | have been inpressed with
the depth of the organization work and feel nore confident about
New Hanpshire's ability to respond to many types of crises. And
when interacting with other states | feel HSEMis a |leader in
supporting State -- supporting the State and ot her agenci es.
Finally, excellent organization wth tinely and proactive and
pr of essi onal staff.

These acconplishnments and survey results are a testanment to
the hard work and dedication of the entire HSEM staff, who I
can't thank enough for their hard work and dedi cation to our
| ocal conmunities and our citizens.

Once again, | want to thank Jay and Mark for assisting HSEM
to be the best it can be in protecting our citizens. And | just
want to make two real quick comments.

On Observation No. 4, fully testing our primary alternative
facility, that's happening as we speak with public health dril

that's going on in a nulti-day drill. W are actually over there
testing that facility as we speak, and we are working on the
Continuity of Governnment Plan. In here you'll see we talked

about hiring a contractor. W have a plan to do that within
your own agency saving those dollars and expediting that
process. So, with that, "Il be willing to answer any questi ons.

CHAI RVAN KURK: Thank you, M. Plummer. Questions from
Comm ttee Menbers? Apparently none. Thank you, M. Henry, for
an exceptionally brief report. Miuch appreci ated. Representative
Weyl er is recognized for a notion

**  REP. WEYLER M. Chairman, | nove we accept the report,
place it on file, and release in the usual manner.

JOINT LEGISLATIVE FISCAL COMMITTEE

August 5, 2016



91

REP. EATON: Second.

CHAI RMAN KURK: Seconded by Representative Eaton.
Di scussi on? There being none, are you ready for the question?
Al'l those in favor, please indicate by saying aye? Qpposed?
The ayes have it and the report is approved. Thank you,
gent | enen.

REP. WEYLER: Congratul ations to both of you.

CHAI RMAN KURK: Anyt hing else to cone before us? Qur next
meeting will be on Friday, Septenber 16'" -- let me just nake
sure | got it right -- Friday, Septenber 16'", at 10 o'clock in
this room And the public hearing on proposed changes to the
Retiree Health Plan will be the follow ng Friday, Septenber 23'°
at 1 o'clock. And as | said before, | believe that will be in
Representative's Hall. Wth that --

** REP. WEYLER: Move to adjourn.

CHAI RVAN KURK: -- we stand adj ourned.

SEN. SANBORN: Second. Thank you.

(The nmeeting adjourned at 12:58 p.m)
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