JO NT LEG SLATI VE FI SCAL COW TTEE
Legislative O fice Building, Roonms 210-211
Concord, NH

Fri day, Novenber 18, 2016

VEMVBERS PRESENT:

Rep. Neal Kurk, Chair

Rep. Ken Wyl er

Rep. Karen Unberger (Alt.)
Rep. Mary Jane \al | ner
Rep. Dan Eat on

Rep. Richard Barry (Alt.)
Sen. Jeani e Forrester

Sen. President Chuck Mrse
Sen. Lou D All esandro

Sen. Andy Sanborn

Sen. David Boutin (Alt.)

(Meeting convened at 10:11 a.m)

(1) Acceptance of Mnutes of the Cctober 14, 2016, neeting

NEAL KURK, State Representative, Hillsborough County,
District #02, Chairnman: Good norning, everyone. Wl cone to
the Novenber 18'", 2016, Novenber neeting of the Fiscal
Commi tt ee.

First itemon our agenda is the acceptance of the
m nutes of the Cctober 14'" neeting.

** DANI EL EATON, State Representative, Cheshire County,
District #03: Mve approval .

CHAI RVAN KURK: Representative Eaton noves approval.
Seconded by Senator --

LOU D ALLESANDRO, State Senator, Senate District #20:
D Al | esandro.




CHAI RMAN KURK: D Al |l esandro. Thank you, Senator.

SEN. D ALLESANDRG You're wel cone.

CHAI RVAN KURK: Di scussion? Questions?

DAVI D BOUTIN, State Senator, Senate District #16: M.
Chai rman, just note | wasn't here so |I'mnot voting on
t hem

CHAI RVAN KURK: Thank you. Are you ready for the
guestion? All those in favor, please indicate by saying
aye? Opposed? The ayes have it and the mnutes are
approved.

**% {MOT| ON ADOPTED}

(2) dd Business:

FI'S 16-087
FI'S 16-098
FI'S 16-099

CHAI RVAN KURK: O d Business? |s there anyone who
wi shes to bring anything off the table? Senator
D Al | esandr o.

SEN. D ALLESANDRO  Thank you, M. Chairman. 1'd |ike
to nove FI'S 16-087, 16-098, 16-099 fromthe table.

CHAl RMAN KURK: |s there a second?

REP. EATON: Second.

CHAI RMAN KURK: Second by Representative Eaton. This
is not open to discussion as this is a notion to renobve an
itemfromthe table. If you're in favor --

REP. EATON: Roll call, please.
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CHAI RMAN KURK: If you're in favor of the notion to

renove these itens fromthe table, you' Il answer yes when
the clerk calls your nane. |If you' re opposed, you'll answer
no. The clerk will now call the roll on the notion.

KENNETH WEYLER, State Representative, Rocki ngham
County, District #13: Representative Wyl er votes no.
Represent ati ve Unberger.

KAREN UMBERGER, State Representative, Carroll County,
District #02: No.

REP. WEYLER: Representative Wll ner.

MARY JANE WALLNER, State Representative, Merrinack
County, District #10: Yes.

REP. WEYLER Representative Eaton.

REP. EATON: Yes.

REP. WEYLER: Senator Forrester.

JEANI E FORRESTER, State Senator, Senate District #02:
Yes.

REP. WEYLER: Senator Bouti n.

SEN. BOUTI N:  No.

REP. WEYLER: President Morse.

CHUCK MORSE, State Senator and Senate President,
Senate, District #22: No.

REP. WEYLER: Senator Sanbor n.

ANDY SANBORN, State Senator, Senate District #09: No.

REP. WEYLER: Senator D All esandro.
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SEN. D ALLESANDRO Yes.

REP. WEYLER: Chai rnman Kur k.

CHAI RVAN KURK:  No.

REP. WEYLER: The vote is six to four.

CHAI RVAN KURK: Four to six you meant.

REP. WEYLER: Four to six.

CHAI RMAN KURK: Thank you. Four having voted in favor,
si X in opposition, the notion fails.

*x% {MOTI ON FAI LS}

CHAI RMVAN KURK: Any other itens to be renoved fromthe
tabl e? Senator D All esandro.

SEN. D ALLESANDRO Thank you, M. Chair. Just point of
order. Everything that isn't taken care of at this neeting
dies; is that correct?

CHAI RMAN KURK: That's correct, unless we have anot her
meeting prior to Decenber 7'M

SEN. D ALLESANDRO (Ckay. Thank you, M. Chairnan.

CONSENT CALENDAR

(3) RSA 9:16-c Transfer of Federal Grant Funds and RSA
14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000 from
Any Non-State Source:

FI'S 16-171
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CHAI RVAN KURK: W now turn to agenda item nunber
three. On the Consent Cal endar, Fiscal 16-171, request
fromthe Departnent of Safety for authorization to transfer
$6, 701 in Federal funds through June 30'", 2017, and accept
and expend $326,994 in Federal funds through the sane date.

*x REP. EATON: Mve approval

SEN. FORRESTER: Second.

CHAI RVAN KURK: Approval of the itemis noved by
Represent ati ve Eaton, seconded by Senator Forrester. Are
t here any questions? | do have one. Good norning.

KYRA LEONARD, Admi nistrator, Departnent of Safety:
Good nor ni ng.

CHAI RVAN KURK: Coul d you identify yourself for the
record, please?

M5. LEONARD: Yes. Kyra Leonard, Adm nistrator of
Departnment of Safety.

CHAI RMAN KURK: Thank you. Could you tell us why this
isn't in the budget as it's an ongoi ng progranf

M5. LEONARD: At the tine, we didn't know about these
funds so we were unable to budget them But we have since
added additional funds for the assistance of firefighter
grants in the 18-19 budget.

CHAI RMAN KURK: So in the current budget you didn't
know that this grant was avail able or you had applied for
the grant but you didn't know the anount?

M5. LEONARD: Hum -- we hadn't applied for the grant.
W didn't -- we knew it was avail able, but we hadn't
applied for it.
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CHAI RMVAN KURK: Thank you. Further questions? Thank
you very much. Are you ready for the question? All those
in favor, please indicate by saying aye? Qpposed? The
ayes have it. The itemis approved.

*** [ MOTI ON ADOPTED}

(4) RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expendi ture of Funds Over $100, 000 from
Any Non- St ate Source:

CHAI RVAN KURK: Al t hough item nunber four on the agenda
is a Consent Calendar item | think there are enough
guestions on each of these itens that we're going to take
themup individually, unless there is an objection. There
bei ng no objection, we'll take them up individually.

FI'S 16-163

CHAI RMAN KURK:  Fiscal 16-163, a request fromthe
Departnment of Environnental Services for authorization to
accept and expend $1, 496,886 in Federal funds through
June 30'", 2017,

** SEN. D ALLESANDRO Mbve approval .

CHAI RMVAN KURK: Moved by Senator D All esandro. Seconded

by?

SEN. FORRESTER: Second.

CHAI RMAN KURK: Senator Forrester. Discussion?
Questions? There being none, you ready for the question?
Al those in favor, please indicate by saying aye?
Opposed? The ayes have it and the itemis approved.

*** {MOTI ON ADOPTED}

FI'S 16- 166
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CHAI RMAN KURK: W turn now to Fiscal 16-166, a request
fromthe Departnent of Health and Human Services for
aut hori zation to accept and expend $324,997 in Federa
funds through June 30'", 2017.

*x SEN. D ALLESANDRO Mbve approval .

CHAI RMVAN KURK: Moved by Senator D All esandro.

SEN. BOUTI N: Second.

CHAI RMAN KURK: Seconded by Senator Boutin. Is there
sonmeone fromthe Departnent available to answer a question?
Good norni ng, Conmi ssioner.

JEFFREY MEYERS, Commi ssioner, Departnent of Health and

Human Services: Good norning, M. Chairman. For the record,
Jeff Meyers, Comm ssioner of Health and Human Servi ces.
Good nor ni ng.

CHAI RMAN KURK: Thank you for answering our questions.
My question is why, again, is this not in the budget?

MR. MEYERS: This grant was applied for and issued by
t he Federal CGovernnment after the budget -- the grant was
not awarded until Septenber of l[ast year. This is the
second year of a multi-year grant to fund the continuation
of the Drug Court Programat Hill sborough South in Nashua.

H | | sborough South had established a drug programw th
U S. Departnent of Justice funds. Those ran out. And |
worked with the Chief Justice of the Superior Court, Tina
Nadeau, in applying for and getting this grant. It's a
three-year grant and it was awarded after the budget was
done.

CHAI RVAN KURK: Even though it's year two?
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MR. MEYERS: Yes. It cane late last year. It was not
awarded. W didn't get the award until -- it was late
Sept enber .

CHAI RVAN KURK: OF ' 15?

MR. MEYERS: Yes.

CHAI RVAN KURK: And you didn't know that you -- | nean,
you knew you applied for it?

MR. MEYERS: No, no, the Court didn't know. The Court
came to us very late. The Court realized that the Bureau of
Justice Assistance funds were running out, and they had
never applied -- the Court had never applied previously for
a SAMHSA grant. So they were very unfamliar with how the
process worked. We have and do all the tine. So they cane
to us very late in the year and said would you help work
with us to apply for this grant. We did so. It was awarded
in Septenber after the budget was done. So they got initia
funding | ast year right away, and then this is the second
year of a three-year cycle.

CHAI RVAN KURK: May | assune that the third year is in
the 18-19 budget?

MR. MEYERS: It will be, yes.

CHAI RMAN KURK: Thank you. Thank you, Comm ssioner.

MR, MEYERS: Sur e.

CHAI RMAN KURK: Further questions? There being none,
t hank you again. Are you ready for the issue -- for the
guestion? All those in favor, please indicate by saying
aye? Opposed? The ayes have it the itemis approved.

*** {MOTI ON ADOPTED}

FI'S 16-172
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CHAI RMAN KURK: W turn now to Fiscal 16-172, a request
from Departnent of Health and Human Services for
aut hori zation to accept and expend $212,025 in Federa
funds through the end of this Fiscal Year. Is there a
not i on?

*x SEN. D ALLESANDRO: Move the item

CHAI RMAN KURK: Moved by Senator D All esandro, seconded
by Representative Eaton. Question? |Is there soneone from
t he Department avail able to answer a question?

M CHAEL DUMOND, Admi nistrator, Division of Public
Heal th, Departnent of Health and Human Services: Good
nmorning. |'m M chael Dunond with the Departnment of Health
and Human Services, Division of Public Health, here to
answer your questions.

CHAI RMAN KURK: Thank you very nuch for being here.
Does this programcreate a funded but vacant position?

MR. DUMOND: Yes. Could | give you nore detail on
t hat ?

CHAI RVAN KURK: Pl ease.

MR. DUMOND: This is a new area for us. Although we
do do dairy inspections that's different than produce and
farminspections. So we're planning to hire a coordi nator
to coordinate this whole project and that person would have
to either be or beconme the subject matter expert for our
Food Safety Programin this area. And that is for the first
phase of the project.

The second phase would be if we decide with input from
Envi ronment and Agriculture Commttee for one to becone
i nspectors for this project that would be part two and we
woul d al so receive funding from FDA for that.
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CHAI RMVAN KURK: Under st ood. Thank you. Further
guestions? There being none, thank you again. GCh, Senator
Forrester.

SEN. FORRESTER: One quick question. So this isn't a
new -- new position. You' re not hiring a new person.
You' re novi ng sonebody fromone | evel to another |evel.

MR. DUMOND: Yes, that's exactly what we're doing. |
have a vacant position so we are just using these funds for
t hat vacant position.

SEN. FORRESTER: Fol | ow up

CHAI RVAN KURK: Fol | ow up.

SEN. FORRESTER: You intend to backfill the position
that person is |leaving to cone up?

MR. DUMOND: |'mnot sure | understand the question.

SEN. FORRESTER: So you're going to nove sonebody from
one position up to supervisor position; correct?

MR. DUMOND: No. We have a vacancy that was the right
| abor grade. That position was -- the funding for that
position went away. So we had -- still had the position
wi thin our Departnent. And it was at the right |abor grade
so we didn't have to do re-class or anything. Just nade
some changes to the | anguage in the SJD.

CHAI RVAN KURK: Thank you, sir.

MR. DUMOND: Thank you.

CHAI RVAN KURK: Any further discussion? There being
none, are you ready for the question? Al those in favor,
pl ease i ndicate by say aye? Qpposed? The ayes have it.
The itemis approved.
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*** {MOTI ON ADOPTED}
FI'S 16-173

CHAI RMAN KURK: W turn now to Fiscal 16-173, a request
fromthe Departnent of Justice for authorization to accept
and expend $6, 966,979 in Federal funds through the end of
t he Fiscal Year

** REP. EATON: Mbve approval.

CHAI RVAN KURK: Moved by Representative Eaton, seconded

by?
(Senator Boutin raises his hand.)

SEN. D ALLESANDRO Second.

CHAI RMAN KURK: Senator Boutin. |Is there soneone from
t he Departnent avail able to answer a question?

JOSEPH FOSTER, Attorney General, Departnent of
Justice: Good norning, M. Chairman. For the record,
Attorney General Foster and with ne is Kathy Carr.

CHAI RMVAN KURK: Good norning to both of you. Thank you
for being here. This is a mgjor increase in the expenditure
for an existing program and the question is why was this
not in the budget?

ATTORNEY GENERAL FOSTER It wasn't in the budget
because we didn't know this increase in grant fundi ng was
going to cone through under the VOCA Program As |
understand it -- actually, Senators Ayotte and Shaheen and
others in Congress becane aware or knew that funds from
fines and penalty assessnments at the Federal |evel had been
accumul ating and wasn't being distributed out to the
various states for the purposes of the VOCA Program and
conpel l ed the agency, | think it's the U S. Departnent of

Justice where it's housed, to do so, and they are now doi ng
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so. So you will see that in our -- the upcom ng budget we
had budgeted nore funds, but we did not know there was
going to be this kind of an increase com ng.

CHAI RMAN KURK: So, in effect, you knew you were goi ng
to get sone sort of a grant and you put in zero for that
grant ?

ATTORNEY GENERAL FOSTER No.

CHAI RMAN KURK: Ch, you put in sonething?

ATTORNEY FOSTER  Oh, yeah

M5. CARR $2.5 nmillion.

ATTORNEY GENERAL FOSTER Yeah, 2.5 mllion.

CHAI RMAN KURK: And it turned out to six or seven?

MB5. CARR  Yeah.

ATTORNEY GENERAL FOSTER: It was much hi gher and we did
not know the anounts that we were going to be getting.

CHAI RVAN KURK: And who makes the policy decisions as
to how this noney is to be expended within the scope of the
grant? For exanple, you have 1.6 mllion going to Legal
Assi stance. Why not 2.6 or .67

ATTORNEY GENERAL FOSTER: | nean, our Grants Unit does
it but based upon guidelines fromthe U S. Departnent of
Justice on how VOCA G ants are to be expended. For the
i ncreases they recomended that agencies who were well -
establ i shed and had al ready been receiving funds get
i ncreased funds, which we did do. And, also, other
categories of funding for victinms and victins' rights were
al so reconmmended. We also for a portion of these funds are
going to go out for an RFP for this increase so that

agencies that are either already receiving funds or
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funds -- or agencies who are not can cone in under the
appropri ate categories and request funding. And, of course,
all these -- all the grants do ultimately go to Governor

and Council for review.

CHAl RVAN KURK: Here's the problemthat I'mtrying to
get at, and | don't know that there's a solution to it. If
the Legislature understood that this kind of a grant were
avail able at the tinme we were doing the budget, we m ght
have made adj ustnents el sewhere in recognition of the
anount of funding that was comng in for these particul ar
prograns. In the absence of this, we nade decisions that
may turn out to underfund certain areas and overfund ot her
areas, based on our judgnent as to the appropriate use of
these funds. So it's extrenely inportant that we have at
| east the best guess as to how nuch additional funds are
comng in and where they mght be going in the process of
devel opi ng the budget, or we are going to have a skewed
budget .

Now, that may be to the benefit of the particul ar
organi zations that get the extra noney, but it's not
necessarily to the benefit of the entire state. And so |
woul d ask that you have any inkling in the future of |arger
grants, if you can't put it in a specific nunber, at | east
you let the various policy commttees that are worki ng on
t he budget know that you expect considerably nore and it's
likely to be given here and there.

ATTORNEY GENERAL FOSTER: Understood. And, you know,
for the future budgets we do have a nuch | arger nunber,
$8.6 mllion.

MB. CARR 8.6 mllion.

ATTORNEY GENERAL FOSTER: So you will see that in the
upcom ng budget .
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CHAI RMVAN KURK: Do you expect that to be all you're
getting or do you expect another grant but you don't know
t he nunber?

M5. CARR Right now that's what we are hearing.

ATTORNEY GENERAL FOSTER That's what we anticipate is
t hat nunber.
M5. CARR. But we don't know.

CHAI RMAN KURK:  And you don't expect another
suppl emental grant to cone. This was a one-off.

ATTORNEY GENERAL FOSTER Well, no. Wiat they did was
they increased it and the expectation it will stay at this
hi gher level into the foreseeable future.

CHAI RMAN KURK: And that's the level you're putting in
t he budget ?

ATTORNEY GENERAL FOSTER: Correct.

CHAI RMAN KURK: Thank you. Further questions? There
bei ng none, thank you agai n.

ATTORNEY GENERAL FOSTER: Thank you.

CHAI RVAN KURK: Are you ready for the question? All
those in favor, please indicate by saying aye? Opposed?
The ayes have it and the itemis approved.

***x  {MOTI ON ADOPTED}
FI'S 16-174

CHAI RVAN KURK: We turn now to Fiscal 16-174, a reguest
fromthe Departnent of Resources and Econoni c Devel opnent
for authorization to accept and expend $213, 000 i n Federal
funds till the end of the Fiscal Year.
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**  SEN. D ALLESANDRO Move the item

CHAI RMAN KURK: Senator D Al |l esandro noves.
Representative Wal | ner seconds that the item be approved.
Are there any questions? There being none, are you ready
for the question? Al those in favor, please indicate by
sayi ng aye? Opposed? The ayes have it and the itemis
approved.

**% {MOT| ON ADOPTED}
FI'S 16-175

CHAI RMAN KURK: W turn now to Fiscal 16-175, a request
fromthe Departnent of Resources and Econoni c Devel opnent
for authorization to budget and expend $575, 000 i n ot her
funds through June 30'", 2017, and accept and expend
$578, 395 in Federal funds through the end of the Fiscal
Year. |Is there a notion?

*x SEN. D ALLESANDRO Move the item

CHAI RVAN KURK: Senator D Allesandro is carrying a
great deal of [ oad.

SEN. D ALLESANDRO It's a burden that | accept, M.
Chai rman. 1've got broad shoul ders.

CHAI RMAN KURK: Senator Boutin seconds.

SEN. SANBORN: | have a questi on.

CHAI RMVAN KURK: Senat or Sanborn has a question. Is
there sonmeone fromthe Departnent who woul d care to answer
guestions? Conm ssioner, good norni ng.

JEFFREY ROSE, Commi ssi oner, Departnent of Resources
and Econom ¢ Devel opnent: Good norning. Jeff Rose,
Comm ssi oner of the Departnent of Resources and Econom c
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Devel opnment, and |I'mjoined by Phil Bryce who is our
D rector of Parks and Recreation.

CHAI RVAN KURK: Senat or Sanborn is recogni zed for a
guestion.

SEN. SANBORN: Gentl enen, thank you so nmuch. It's a

sinple one. | don't knowif | mssed it sonewhere. If we
are giving a 50% contribution to the purchase, where's the
ot her 50% coming fron? | may have mssed it. | |ooked for

it.

MR. ROSE: Well, thank you for the question. W will be
putting 50% t hrough Parks Fund revenues and then the other
50% wi Il be through a Land and Water Conservation G ant
t hrough the National Parks Service.

SEN. SANBORN: Great. Thank you very nuch. Thank you,
M. Chair

CHAI RVAN KURK: Thank you. Question. If we're taking
noney, this noney out of the Parks and Rec Fund, what is it
that we are not going to be doing that but for this
expendi ture we woul d be doi ng?

MR. ROSE: This will be com ng out of our existing
bal ance that we have within the Parks and Rec Fund.

CHAI RVAN KURK: Yes.

MR. ROSE: And so we will be utilizing this. It's
consistent with our Parks statute to try to expand our
par ks and provi de additional recreational opportunity so
it's very consistent with the statute for the Park Fund.

CHAI RVAN KURK: Fair enough. But if you spend the noney
for acquisition of land, you can't spend it to restore
restroomfacilities. So what won't get done as a result of
taking this nmoney and buying land with it?

JOINT LEGISLATIVE FISCAL COMMITTEE
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MR. ROSE: It won't be coming out of an opportunity
cost for sonething else at this tine because it is in a
fund that is -- that it's within the Parks Fund. So there's
not anot her purpose for those dollars at this tine.
However, we will seek to try to utilize some of our bal ance
to address sone of our existing maintenance issues within
t he Parks System

CHAI RMAN KURK: Hel p ne out here. | thought this was
the fund that was used both for operating and capital
expenses? |s that not the case?

MR. ROSE: I'Il look to Director Bryce.

PH L BRYCE, Director of Parks, Departnent of Resources
and Econom c¢ Devel opnent: Chairman Kurk, Menbers of the
Committee, Phil Bryce, Director of Parks. W are using
the -- we are using increasingly our operating funds and
our operating surpluses to reinvest back into the Park
Systemin order to supplenment the capital appropriation
that we get. The question you asked is a very good one
which is finding that bal ance between dealing with our
deferred nmai nt enance today, which we have which thanks to
the support of the Legislature we nmade trenendous progress
on. W still have a lot of work to do in investing in the
future.

Franconia Notch State Park generates, in total, al nost
hal f of the revenue in the Park System It is rated one of
the premier parks in the nation. Photo editors like top

five. It's been rated nunber two after a park in Al aska.
It's been rated in the top 20. And so we find this is a
uni que opportunity to -- recognizing all our issues with

deferred mai ntenance, we feel that this is a unique
opportunity to invest in the future of that park.

We're increasing the size of the park by 6% W are
increasing the anount of level and rolling terrain that we
can actually use for a park and for easier trails for

famlies by 29% There's just not a lot of flat ground |eft
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in that park in order for us to be able to able expand
recreational opportunities as our statute provides. So we
recogni ze this. We don't -- we don't put in our budget
acqui sition funds to go out and acquire nore properties
because of the issues we have with dealing with deferred
mai nt enance and repl aci ng and upgradi ng our schedul es; but
this was such a unique opportunity to invest in

our -- well, a nationally premer park that we felt it was
appropriate to work on bringing it forward for your

consi derati on.

CHAI RMVAN KURK: What you're telling us is on bal ance
you' d rather defer sone mai ntenance |onger to acquire this
because in the long-termthat's a better use of funds?

MR. BRYCE: It will provide future revenue-generating
opportunities into the Park System

CHAI RMAN KURK: Thank you. Further questions? Thank
you, gentlenen. Are you ready for the question?

SEN. D ALLESANDRO Yes.

CHAI RMAN KURK: Al'l those in favor, please indicate by
sayi ng aye? Opposed? The ayes have it and the itemis
approved.

*** {MOTI ON ADOPTED}
FI'S 16-176

CHAl RVAN KURK: We turn now to Fiscal 16-176, a reqguest
fromthe Departnent of Transportation for authorization to
accept and expend $3,096, 000 in Federal funds through
June 30'", 2017. Is there a notion?

*x SEN. BOUTI N: Move to approve.
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CHAI RVAN KURK: Moved by Senator D All esandro, and
seconded by Senator Boutin. I'msorry. Mved by Senator
Boutin, seconded by Senator D All esandro.

SEN. BOUTIN. M. Chair, may | speak to nmy notion?

CHAI RVAN KURK: You may.

SEN. BOUTIN: Thank you, M. Chair. M. Chairmn, we've

had a -- over the |ast several years we've had an ongoi ng
debate in this |legislative body and about whether or not we
need or should have conmuter rail. And I -- |, for one, M.

Chai rman, have always felt that our bus system and an
enhanced bus systemthat this particular itemw ||l perm:t
is a much better way for the State of New Hanpshire to
address its passenger and traffic issues. So that's why |
support this motion. | think it's good for our conmuter
systemto do it through buses rather than through a very
expensi ve cost of rail system

CHAI RMAN KURK: Thank, you Senator. |Is there soneone
here fromthe Departnent that could answer a question?

MARI E MULLEN, Director of Finance, Departnent of
Transportati on: Good nmorning. Marie Miullen, Director of
Fi nance, from the Departnent of Transportation.

PATRI CK HERLI HY, Director of Aeronautics Rail and
Transit, Departnent of Transportation: Good norning, M.
Chai rman, Menbers of the Committee. Patrick Herlihy,
Director of Aeronautics, Rail and Transit at the Departnent
of Transportati on.

CHAI RVAN KURK: Good norning to both of you. Wuld you
confirmthis understanding or correct it? The Federa
Governnent pays for the buses. There is a contract with the
operator between the State and the operator to run the
buses.

MR. HERLIHY: Hm hum
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CHAI RMAN KURK: The operator is paid a managenent fee.
And if the operator |oses noney, the State nmakes -- in the
operations, not in the managenent part, the State makes up
the difference.

MR HERLIHY: That is correct.

CHAI RMAN KURK: So, in effect, while there's a private
conmpany managing it, this is basically a State operation
that is a noney | oser.

MR. HERLIHY: That's one way to put it, yes. It is a
State operation that came about as a commuter service that
was part of the 1-93 expansion mtigation process.

CHAI RVAN KURK: Are we obligated to do this under sone
sort of arrangenent with the Federal Governnent for the
expansi on of 937

MR. HERLI HY: Yes.

CHAI RMAN KURK: We don't have a choice?

MR. HERLIHY: That's correct.

CHAI RMAN KURK: Thank you very nuch. Further questions?
Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. But | guess |I'm
hoping in ny lifetime that | see Interstate 93 get
finished, God willing and the creek don't ri se.

MR. HERLI HY: Not in ny Departnent, so.

SEN. SANBORN: Thank you for that pivot. | appreciate
it. But when 93 is finished, then wouldn't we no | onger be
under the obligation of what | always understood was a
conproni se to provide busing based upon the lack of traffic

flow that we had on the interstate?
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MR. HERLI HY: Yes, we would al ways be under sone
obligation for that. Wat we are |ooking to do is after
the 93 Project is finished, which | think is anticipated
for 2020 at this point, we are going to be putting out a
Request For Proposal in the 2018 tinme frane to | ook at what
that service |level should be at that point and how do we
fund that service level. So we are -- we are | ooking at
what the systemshould |ook like in the future.

SEN. SANBORN: Fol | ow up

CHAI RVAN KURK: Fol | ow up.

SEN. SANBORN: Thank you for that answer. | appreciate
it. Sol don't see anything in here who gets to keep the
nmoney fromthe buses they sell. W are facing six buses

that are costing nearly a half mllion dollars apiece. |
assune there's sone sort of a trade-in value and where is
t hat noney goi ng?

MR. HERLI HY: The ol d buses are sold through the
Departnment of Adm nistrative Services through the State
surplus system the Wite Farm so it will be auctioned
out. That noney will go back into the Transit account at
the Bureau of Rail and Transit. Any noney over $5,000 we
get for each bus would go to offset that operating subsidy
that we provide to Boston Express before we draw down any
ot her Federal funding.

CHAI RMVAN KURK: Coul d you tell us the operating subsidy
per passenger trip?

MR. HERLI HY: Per passenger trip? | don't have the
operating. So the operating subsidy -- | can tell you -- |
nmean, | can't do the math right off the top of ny head. But
in State Fiscal Year 2016 we had 599, 450 passengers t hat
rode the bus and express servi ce.
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CHAI RMAN KURK: That's -- that's single trips. If |
went to Boston and cane back that would be two trips.

MR. HERLIHY: That's correct. The operating subsidy in
2016 for both services, either both |1-93 and the Everett
was $673, 828.

CHAI RVAN KURK: About a dollar twel ve. Thank you.

MR. HERLIHY: Hm hum

CHAI RMAN KURK: Furt her questions? Senator
D Al | esandro.

SEN. D ALLESANDRO Thank you. Thank you, M. Chair.

Just to clear it up. | think it's a great service that
real |y New Hanpshire needs. Those who are using it for the
commuter situation take full advantage of it. |'ve ridden
it both up -- up and down. It's as good as it can get in

terns of the quality of the service, the nmai ntenance of the
facilities, as well as the buses thenselves. And it is part
of the mtigation plan, and I think it saves the
environnment, as well as providing an outstanding service
for coomuters. That's well -- well used by New Hanpshire
citizens who are looking for a way to get to Boston or sone
ot her places south in a nore expeditious manner.

So I've made the trip. 1've seen the trip. And |
inspected the facilities which, as | say, extrenely well
mai ntai ned. C eanliness is perfect. The one problem we have
is Manchester and | apol ogi ze for that, but we have to work
at it.

MR. HERLI HY: Thank you, Senator, and a | ot of that
goes to our operating -- the agency that operates that
system for us; but that managenent fee keeps those
terminals in great condition and keeps the service going.

SEN. D ALLESANDRO Does a great job.
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CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. To follow up
respectfully, on the other side of ny fine colleague from
Manchester, that by the tinme we add a dollar twelve per
trip, plus we're spending a dollar each for each one of the
buses we are buying every single day and the cost it took
us to build and maintain these things, | support the
concept of alternative transportation, but | don't
understand why on God's green earth we are using people's
tax dollars to get other people a ride on a brand new
interstate we spent $300 million for. | think, and I'm
saying respectfully, I'"'mgoing to be voting against it
because |I think it's an absol ute waste of taxpayer nobney.
If it's such a big deal, let a private conpany do it.

CHAI RMAN KURK: Furt her discussion? Senator Sanborn
or Senator D All esandro.

SEN. D ALLESANDRO | certainly respect the respect.
Thank you very nuch

CHAI RMVAN KURK: Further discussion? There being none,
are you ready for the question? All those in favor of
approvi ng Fiscal 16-176, please now indicate by saying aye?
Opposed?

SEN. SANBORN: Qpposed.

CHAI RMAN KURK: The ayes have it and the notion passes.

***  {MOTI ON ADOPTED}

MR. HERLI HY: Thank you.

M5. MULLEN: Thank you

FI'S 16-177
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CHAI RMVAN KURK: Thank you. W now turn to Fiscal

16-177, a request to spend -- request fromthe Departnent
of Transportation for authorization to accept and expend
$6 million in Federal funds till the end of the Fisca

Year. |Is there a notion? Representative Eaton noves,
Senator D Al l esandro seconds. Di scussion?

CHAI RMAN KURK: There bei ng none, are you ready for the
guestion? All those in favor, please indicate by saying
aye? QOpposed? The ayes have it and the itemis approved.

*** {MOTI ON ADOPTED}
FI'S 16-184

CHAl RVAN KURK: We turn now to Fiscal 16-184, a reqguest
fromthe Departnent of Labor for authorization to budget
and expend $300,000 in other funds through the end of the
Fiscal Year. Is there a notion?

*x SEN. D ALLESANDRO: Move the item

CHAI RMAN KURK: Senator D Al l esandro noves the item

REP. EATON: (Noddi ng head).

CHAI RMVAN KURK: Seconded by Representative Eaton
Question? Good norning, Conmi ssioner.

JAMES CRAI G Conmi ssi oner, Departnent of Labor: Good
nor ni ng, Representative Kurk.

CHAI RVAN KURK: Wul d you identify yourselves for the
record?

MR. CRAIG My nane is JimCraig. |'mthe Comm ssioner
of Labor and | have Deputy Conm ssioner Kathryn Barger wth
nme.
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CHAI RVAN KURK: Wl cone. The attorneys who are now
going to be getting 400 a day on this proposal and the
ot her nmenbers who are getting, | believe, $250 a day, how
many hours do they typically work in a day? |Is this just
for a one hour neeting or is this for a full day's effort?

MR. CRAIG Typical hearing could be an hour, it could
be -- sone of themare a couple days we schedul e. But
usual ly we schedule themin two-hour blocks, | think. And
then there's paid per diem And, you know, then sonebody's
got to wite the opinion and notions to reconsi der and al
those kind of things. So it's a regular court proceedi ng
wi t hout the court.

CHAI RVAN KURK: But you attenpt to provide a full day's
worth of work for each of these people, rather than just a
singl e one hour case and then rest of the day off.

M5. BARGER: No.

MR CRAIG No. It's by hearing. They're paid by the
hearing. Whatever it takes -- whatever anmount of tine it
takes to do a hearing, that's their --

CHAI RMAN KURK: Right. But you schedul e enough
hearings to keep themor do you schedul e enough hearings to
keep them gainfully enpl oyed, so to speak, for a ful
ei ght - hour day?

MR. CRAIG No. These are not full-time jobs. So it's
al ways been in the statute that they're paid per diem
amount for the -- for a hearing, per hearing.

CHAI RMAN KURK: So, typically, how many hours would a
person work in a particular hearing in a particul ar day?

KATHRYN BARGER, Deputy Conmi ssioner, Departnent of
Labor: It would be -- they could work one hour, two hours,
three hours. When they do their decision witing, we do

make themdo tinme sheets. So once it hits seven and a half
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hours, then they get paid that per diemfor off-site work.
But if they cone in for a neeting any day, they get the per
di em anount .

CHAI RMAN KURK: |f we ask would you be able to cone up
W th nunbers as to how many hours over a course of a year
each of these people is putting in and how nmuch noney
they're receiving?

M5. BARGER It would take sonme work, but we could get

CHAI RVAN KURK: | don't want you to spend any nore
noney getting the answer to that question.

M5. BARGER It won't be them It will be our staff.
They' re adm ni stratively attached.

MR. CRAIG To keep the anount of attorneys we need and
people interested we have -- they haven't had a raise since
the statute -- the systemwas put in place in the early
nineties. And so to attract the attorneys we got to pay
them-- we have to pay themthat.

CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. Comm ssioner,
ma' am thank you so nuch for comng in.

So I"mstruggling here. So | recognize the fact that
this cones froma piece of |egislation, and ny struggle
continues to be this gives a real inpression that the
busi ness conmunity does not have the sane val ue as an

attorney does. | hear a |ot of conversation everyday about
equal pay for equal work. So if I'ma busi ness owner and
end up on this, I'mnot going to get paid equally to what

the attorney is. And | think it's exaggerated by the fact
that if a fenmal e busi ness owner was on there she, too,
woul d not be getting paid to do the sane work that someone

else that's a man. | honestly and respectfully don't
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understand how this Legislature and this body that
continues to advocate for equal pay, and continues to
advocate for equal recognition, and continues to advocate
that nmen and wonen shoul d nmake the sanme anmount of noney, we
are sitting here considering something that

specifically -- specifically doesn't do that. How do we
justify that? | would | ove to hear your comments.

MR. CRAIG M only response, Senator, is we pay for
| egal expertise at each hearing. There was a -- there was
an enpl oyer representative and there was an enpl oyee
representative at each hearing but they are not attorneys.

The anount -- you want a justification, it's a legislative
deci sion, but rules of evidence and those kind of
| egal -- an understanding of the | egal precedence involved,

et cetera, although |ay people have an understandi ng of
that, but the |lawer is charged with understanding the

| egal principles and usually they wite the decisions and
they make the evidentiary decisions that are required

t hroughout a hearing. So that's the justification.

SEN. SANBORN: Followup, if | may?

CHAI RVAN KURK:  Fol | ow up.

SEN. SANBORN: Thanks for your answer. | appreciate
it. At the end of the day their vote has equal weight?

MR. CRAIG Yes, yes. And that's the only difference
bet ween. | understand what you're saying, but that's the
only difference. There isn't a need for -- these used to be
heard at the Superior Court |level, and they were so backed
up with themthat they switched to this system So it's a
quasi -judicial hearing that we are giving to enpl oyers and
enpl oyees so it nakes sense to have an attorney with the
know edge of the |egal background in the cases and
precedence involved, as well as the evidentiary rulings at
t hese heari ngs.

SEN. SANBORN: Thank you, sir.
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CHAI RMVAN KURK: Thank you. Di scussion? You both nmay
return to your seats. This is now a tinme for us to discuss
this anong oursel ves. Thank you for the information.
Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. | nean, M. Chair,
I think ny points are very clear. And for the record, | had
t he same conversation when this legislation cane to the
Senate floor as ny col |l eagues m ght renmenber. That for this
state, our Legislature, for this body, to advocate paying
people differently for doing the sane job with the sane
ultimate responsibility, and then paying themdifferently
that coul d be predicated gender kind of goes agai nst
everything we have been tal ki ng about for the past three or
four years about ensuring that we have pay equity. In fact,
for the record, pay equity cane to the Cormerce Conmittee
when | was Chair in 2014, and | ended up drafting the

anendnment. Senator Larsen introduced it. | drafted
the -- we replaced all amendnents to ensure that we have
equal pay for equal work in this state. | think this

repaynment schene cuts across the grain.

CHAI RMVAN KURK: Senator, | hear what you're saying and
even if | agreed with you and thought that the Legislature
had made a m stake, | don't believe it's the function of
the Fiscal Commttee to reverse a |legislative decision. And
even if | had voted against it, and | don't renenber, even
if I voted against it, the issue before us nowis to
i npl ement the law. And from ny point of view those
argunents m ght have been effective at the tine the bil
was made, but they apparently weren't persuasive and the
bill passed. It's our job to inplenent it. So I'mgoing to
be voting in favor of this.

SEN. SANBORN: Thank you, M. Chair. If | may ask a
guestion of the Chair?

CHAI RVAN KURK: Sur e.
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SEN. SANBORN: So what is then, therefore, the intent
of the Fiscal Conmittee as to whether or not to approve the
resources to inplenent the policy or not, that be ny
understanding. So if we believe that it's either fiscally
i nprudent or bad policy for the State, or nmaybe we don't
have enough information, and let nme rem nd the Chair that
you voted agai nst the Gateway to Wrk Program because you
had concerns about the policy, wouldn't we therefore vote
no to encourage the Legislature to go back and reconsi der
the prem se?

CHAI RMAN KURK:  Respectfully, | disagree. The Gateway
to Wrk issues and the whol e reason for ny voting agai nst
it was that it hadn't been considered by the Legislature.
It was a Departnment policy. Ch, God, now we're going to
have Senator D Allesandro's opening. | fell into that trap.

SEN. D ALLESANDRO Let's talk specifically about if |
m ght, M. Chair.

CHAI RVAN KURK:  Yes.

SEN. D ALLESANDRO Specifically, about the issue
bef ore us.

CHAI RVAN KURK: Pl ease.

SEN. D ALLESANDRO | concur with your sentinments. The
Legi sl ature has taken action. It's been approved by the
House, been by the Senate, signed by the Governor. Qur job
at Fiscal Commttee is to inplenment it. That's a process.
We are going to do that process.

Wth regard to the Gateway to Wrk, that's another
situation which we can discuss in its entirety at a later
dat e.

CHAI RMVAN KURK: Thank you, sir.

SEN. D ALLESANDRG You're wel cone.
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CHAI RMAN KURK: There are reasons why | think it's
legitinmate on this Commttee to vote against it. As you
said, for exanple, if you didn't have enough information or
you thought there was insufficient noney in the fund to
make the transfer, things like that. But fromny
perspective, our job is not to rewite |egislative policy
even if we were on the losing end of it.

SEN. SANBORN: Agr eed.

CHAI RMAN KURK: Furt her discussion. There bei ng none,
are you ready for the question? The notion is to approve
the item

SEN. SANBORN: Roll call.

CHAI RMAN KURK: If you're in favor of that, you'l

answer yes when the clerk calls your nane. |If you're
opposed, you'll answer no. The Clerk will now call the
roll.

SEN. BOUTIN. M. Chairman, we need to get our nenber.

CHAI RMVAN KURK: Are we ready? The question before us
is to approve Fiscal --

REP. VEYLER 184.

CHAI RMAN KURK: Fi scal 16-184, a request fromthe
Departnent of Labor for authorization to budget and expend
$300, 000 in other funds. A roll call has been requested. If

you're in favor of approving this item you'll answer yes
when the Cerk calls your nane. |If you' re opposed, you'l
answer -- you'll answer no. The Cerk will now call the

role on Fiscal 16-184.

REP. WEYLER Representative Wyl er votes yes.
Repr esent ati ve Unber ger.
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approved.

REP.
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UMBERGER: Yes.

REP.

VEYLER Representative Wall ner.

CHAl RWOVAN WALLNER: Yes.

VWEYLER Representative Eaton.

VEYLER: Senat or Forrester.

VWEYLER: Senator D All esandro.

REP.

REP. EATON: Yes.

REP.

SEN. FORRESTER: No.

REP. WEYLER: Senator Boutin.
SEN. BOUTI N:  No.

REP. WEYLER: President Morse.
SEN. PRESI DENT MORSE: No.
REP. WEYLER: Senator Sanbor n.
SEN. SANBCORN:  No.

REP.

SEN. D ALLESANDRC Yes.

REP. WEYLER: Chairman Kurk.

CHAI RVAN KURK: ' Yes.

REP.

VWEYLER  Six yes, four no.

CHAI RMAN KURK: Si x having voted in the affirmative,

in opposition, the notion passes and the itemis
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FI'S 16-185

CHAI RVAN KURK:  We turn now to Fiscal 16-185, a
request fromthe Departnent of Education for authorization
to anend Fiscal 15-263, approved on Decenber 18, 2015, by
real l ocati ng $25,000 i n Federal funds through the end of
the Fiscal Year. Is there a notion?

*x SEN. FORRESTER: So nove.

CHAI RVAN KURK:  Moved by Senator Forrester, seconded
by Representative Eaton. Question for the Departnment of
Educati on. Senator Boutin, | apologize for not recognizing
you. Wth Representative Eaton's approval, you are now on
record as secondi ng the notion.

SEN. BOUTIN: Thank you, M. Chairman

CHAI RMAN KURK: Good norni ng, folks.

TAMMY VAI LLANCOURT, Executive Project Mnager,
Departnment of Education: Tammy Vaill ancourt, Departnent of
Educati on.

PETER DURSO, Education Consultant |, Departnent of
Educati on: Peter Durso, Departnent of Ed., Education
Consul tant and guarding drafter for the E3 Fat herhood
Pr ogr am

CHAI RVAN KURK: Thank you.

MR. DURSO Before we get started, part of the m ssion
of the programis the distribution of materials for
educati onal purposes. | do have E3 tool kits if you can
all ow me to pass them out.

CHAI RVAN KURK: You certainly may if you give themto

Ms. Ellis, but the issue is not specifically on that.
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Coul d you tell nme whether this programworks? And by
work | nmean has it increased a teen father's interaction
with their children such that the children are better off
t han they woul d have been had the program not been in
exi stence? But over the long-termwhat results are we

getting? |1'mnot |ooking for customer satisfaction. I'm
| ooki ng for changes to the children of these teen fathers
or a decrease in -- howis it gently put here? A decrease

inmultiple partner fertility rates.

MR. DURSO Sure. Currently -- currently, the grant
that was awarded by the U S. Departnent of Education is an
exploratory grant and is a pilot program If you | ook at
t he uni que neans of teen fathers in the State of New
Hanpshire, one of the key conponents of the grant is to
work with teen fathers and to increase their parenting
skills. And as a result of increasing parenting skills,
t hus increasing those skills of newborns and the fathers
that are under the age of five. So, again, part of
the -- the programis a collaboration that we have of
exi sting State Agencies around the state to coll aborate
wi th one another to support teen dads with resources of
parenting, enploynment, and engagenent.

CHAI RMAN KURK: That's a nobl e sentinment and a noble
obj ective. My question has nothing to do with that. Does
this program work?

MR. DURSO. We believe it does work. Based on the
research with this grant three factors that make this
programwork is the enpl oynent, the education, and the
engagenent. Those three best research practices have had
great results and increasing the efficacy of teen parents
and their children. So the program does work.

It's too early to tell what our outcones are. The
program has only been in existence for the | ast seven
nont hs actively recruiting teen dads. W do have an outside

eval uat or that eval uates the outcones of the program But
JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



34

we have seen our dads return back to school and working on
their high school diploms. And we have seen our dads go
back to parenting classes as well based on this program

CHAI RMAN KURK: | think what you told me was this
program wor ks based on outcones in other conparable
prograns. Wuld you nake sure that we have copi es of those
studi es so that we can understand that?

MR. DURSO. Hm hum

CHAI RVAN KURK: And, al so, would you send us copi es of
the criteria that your evaluator will be using to determ ne
ef fectiveness? If you're -- there are sone peopl e think
it's effective if sinply nore people attend an educati on
session. But that, in nmy mnd, is not what the purpose of
the programis to get you to actually attend sessions. It's
to have an effect on sonebody which we can denonstrate by
| ooking at it a control group as it were.

MR DURSO That's correct.

CHAI RVAN KURK: So | woul d appreci ate those.

MR. DURSO. Very well.

CHAI RMAN KURK: Further questions? There being none.
Thank you both very much.

Are you ready for the question? Further discussion?
There being none, are you ready for the question? |If
you're in favor of approving this item please now indicate
by sayi ng aye? QOpposed? The ayes have it and the itemis
approved.

***  {MOTI ON ADOPTED}

FI'S 16-189

JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



35

CHAI RMAN KURK: W turn now to Fiscal 16-189, a request
fromthe Departnent of Environnmental Services for
aut hori zation to accept and expend $1 million in Federal
funds through April 30'" 2017. Senator Boutin, did you care
to make a notion on this?

**  SEN. BOUTIN: Yes, |I'll nove.

CHAI RMVAN KURK: Moved by Senator Boutin, seconded by
Repr esent ati ve Unber ger.

SEN. BOUTIN. Got to |ighten the |oad, M. Chairnan, on
nmy good friend fromDistrict 20.

SEN. SANBORN: Wi le he can handle it, it's always nice
to share.

SEN. BOUTIN. And | respect him too.

SEN. D ALLESANDRO |'ve been so bl essed. Thank you.

CHAI RMAN KURK: There is a notion to approve this item
Is there any discussion? There being none, are you ready
for the question? Al those in favor, please indicate by
sayi ng aye? Opposed? The ayes have it and the itemis
approved.

***x  {MOTI ON ADOPTED}

(5) RSA 124:15 Positions Authorized:

CHAI RVAN KURK:  We turn now to item nunber five on the
agenda, Fiscal 16-186, a request fromthe Departnent of
Safety for authorization to retroactively extend the end
date for one tenporary full-tinme program assi stant position
and create a tenporary part-tinme cash operator term na
position for the period of Cctober 1%, 2016, through the
end of the Fiscal Year.

*x REP. EATON: Mbve approval.
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CHAI RVAN KURK: Moved by Representative Eaton

SEN. D ALLESANDRO Second.

CHAI RMVAN KURK: Seconded by Senator D Al l esandro.

REP. EATON: The teamis back.

CHAI RMAN KURK: Di scussion? Representative -- Senator
Sanbor n.

SEN. SANBORN: Thank you, M. Chair. | appreciate it.
You know, | remenber a couple years ago about this point
when we saw a plethora, damm near a plethora, of requests
for new FTEs of which, if my nenory serves, you and the
Senate President and the Chair of Finance's opinion was
that there are going to be new hires that we would table
those and consider themin the new budget. Is it your
intent to do the sane thing here?

CHAI RVAN KURK: | hadn't thought about that. If
sonebody nekes a tabling notion, | will vote on it.

* % SEN. SANBORN: | nove to table.

SEN. FORRESTER: Second.

CHAI RVAN KURK: Before you do that.

SEN. SANBORN: | withdraw ny notion.

CHAI RMAN KURK: Thank you. |s there any other
di scussi on?

REP. EATON. Can we have soneone from the Departnent
di scuss the need and what this will do if they don't?

CHAI RMAN KURK:  Yes. Good norning and wel cone to both
of you, again.
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M5. LEONARD: |'m Kyra Leonard. |'man Adm nistrator
at the Departnment of Safety.

BILL JOSEPH, Deputy Director, D vision of Mtor
Vehicles, Departnment of Safety: I'mBill Joseph. [I'mthe
Deputy Director of the DW.

M5. LEONARD: And to speak to the question of the
inmpact if we weren't able to continue this position --

CHAI RVAN KURK: Wy don't we | et Senator Sanborn ask
his question. Sorry. Senator -- Representative Eaton, who
had t he question?

REP. EATON: Wi chever one you want to call.

CHAI RMAN KURK: Representative Eaton

REP. EATON: Kyra, just |ayout what the ramfications
are if we don't approve this today and why it is what it is
versus in the budget?

M5. LEONARD: So | will say that this has been budgeted
in the 18-19 budget. But as for the ramfications, Deputy
Director will answer it.

MR. JOSEPH. So this additional position which Senator
Sanborn referenced is we're -- we have currently a
hundred -- 1,118 devices out there and there are nmany
vi ol ati ons. The person that's running this program spends
all their time working with the Bureau of Hearings and with
t hese device conpanies that report the violations. And
there are al nost a thousand viol ati ons over the year. But
we -- we need sonebody to take over that person's position
so that they can maintain the statistics. And the person
that is the lead to get out to the police departnents and
to educate them on these devices and get around and so that
we can -- they can -- |aw enforcenent can better understand

what we're doing and why we do what we do.
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REP. EATON: So the followup would be if -- one,
t here's obviously sonmebody in the position now.

MR. JOSEPH: That is correct.

REP. EATON. So if these funds don't go through
sonebody's out of a job.

MR. JOSEPH: That is correct.
REP. EATON: Secondly, if | may?

CHAI RVAN KURK: Coul d you followup on that? 1 thought
this was an additional position.

MR. JOSEPH There is a current position and then we
want to add a part-tine position within which is part of
this grant.

CHAI RMAN KURK: But you said that the position would be
el i m nated. The person who is in the position would be out
of a job if this were not approved?

MR. JOSEPH This position would have to be absorbed by
the DW budget if this grant was not approved.

CHAI RMAN KURK: Senator Forrester.

SEN. FORRESTER: Thank you. Thank you for comng in
Can you tell nme why this didn't go through the budget
process, the regul ar budget process?

MR. JOSEPH. Because initially when H ghway Safety
funded this position it was a three-year program And we
didn't anticipate that they were going to renew after the
three years. So that's kind of where we're at with that.
And then we were able to apply and they approved this
position and the additional position.
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SEN. FORRESTER: Senat or Bouti n.

CHAI RVAN KURK: Senat or Bouti n.

SEN. BOUTIN. Thank you. M. Chairman, perhaps you
could answer this. I'mtrying to understand where the noney
is comng from At Page 2 it says at the tine the State of
New Hanpshire Fiscal Year 2016 does not anticipate the
State woul d receive funding for this grant. So is this a
Federal grant or these nonies running around in the
Depart nent ?

M5. LEONARD: So it's a pass-through grant. So the
O fice of H ghway Safety awarded the grant to the
Departnment of Safety.

CHAI RVAN KURK: Senat or Bouti n.

SEN. BOUTIN: May | foll ow up?

CHAI RVAN KURK:  Yes.

SEN. BOUTIN: Is it the Federal Ofice of H ghway
Safety or the State office?

M5. LEONARD: No, the State O fice of H ghway Safety.

CHAI RVAN KURK: Fol | ow up.

SEN. BOUTIN So that noney that you're passing through
is noney that's cone fromthe Federal Governnent.

M5. LEONARD: Yes. From new -- the National Hi ghway
Traffic Safety Adm nistration.

SEN. BOUTIN. And this is being passed through to the
Departnment of Safety so that we can appropriately operate
the Interlock Ignition Program

M5. LEONARD: Yes.
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MR. JOSEPH: That's correct.

SEN. BOUTIN: Thank you. Thank you, M. Chairman, for
your indul gence. | wasn't sure where the noney was com ng
from

CHAI RVAN KURK: Senator D Allesandro is recogni zed for
a question.

SEN. D ALLESANDRO Just | think Safety m ght hel p out
all of the Senators and Representatives understand. Wen
the entity was absorbed into the Departnent of Safety, this
is the old situation with Peter Dunn. When you took it into
the Departnment of Safety that's when the transfer of funds

becane apparent, and that's when you -- when you | ooked at
this you say agency inconme. It's within the agency. It's
not -- it's not any different. The only thing is what used

to be outside of the agency comng in nowis within the
agency transfer.

M5. LEONARD: So when -- when they were the H ghway
Saf ety Agency --

SEN. D ALLESANDRO Wen Hi ghway Safety was a separate
entity, they would make the grant to Safety. You have now
absorbed H ghway Safety into the Departnent of Safety so
it's an internal transfer.

M5. LEONARD: Yes. W do now process it as an internal
transfer.

SEN. D ALLESANDRO But | think it's confusing because
in the old days it used to be a grant fromthe H ghway
Safety Agency to the Departnent of Safety. Nowit's within
the Departnment of Safety so it's called agency incone.

M5. LEONARD: It was called agency inconme before then
because the Federal funds went into the office or the
H ghway Safety Agency at the tine and we received it. It

was agency incone. But now, yes, it is even nore confusing
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because now we have the H ghway Safety O fice within us.
So, yeah

CHAI RMAN KURK: Hel p ne understand the positions. Right
now there is one person doing this job.

V5. LEONARD: Yes.

MR JOSEPH That's correct.

CHAI RMAN KURK: That person is paid by grant noney?

M5. LEONARD: Yes.

CHAI RMAN KURK: (Ckay. And since you didn't know that
you were going to get this grant, may | assune that you
believed this position would term nate at sonme point during
the Fiscal Year?

MR, JOSEPH. W woul d not be able to fund it through
the grant. (Qbviously, we would have to absorb it or et
t he person go.

CHAI RMAN KURK: Ckay. Had you intended to absorb it or
had you intended to |l et the person go?

MS. LEONARD: Or reduced hours.

MR. JOSEPH Reduced hours was probably the way we were
going to approach it.

CHAI RVAN KURK: Keep the person but fewer hours.

VR. JOSEPH: Yes.

CHAI RVAN KURK: So if this is not approved that woul d
be what happens.

MR. JOSEPH: That is correct.
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CHAI RMAN KURK: As | read this, you're asking to
conti nue that existing person for the sane nunber of hours,
because it says continue one tenporary full-tinme position.

MR JOSEPH: Correct.

CHAl RVAN KURK: But then it says create one tenporary
part-time position.

MR. JOSEPH: Yes, sir.

CHAl RVAN KURK: Which is not filled now is that
correct?

MR. JOSEPH: That is correct.

CHAI RMAN KURK: So if this is approved, we will
continue that current person at the current nunber of hours
and have an additional part-tine person.

V5. LEONARD: Yes.

CHAI RVAN KURK: And if we turn this down, we wll
continue to have one part-tine -- one full-tinme person but
with reduced hours.

MS. LEONARD: Far, far reduced hours.

MR. JOSEPH: Far reduced.

CHAI RMAN KURK: Fifty percent?

VR. JOSEPH: Yes.

CHAI RVAN KURK: Ckay. Thank you for answering that
guestion. Are there other questions? There bei ng none,
t hank you both very much. Di scussion?

SEN. SANBORN: 1'd like to nake my notion. Happy to

di scuss before | nmke a npotion.
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CHAI RMAN KURK: |s there any further discussion before
Senat or Sanborn noves to table?

SEN. BOUTIN: M. Chairnman.

CHAI RMAN KURK: Senat or Bouti n.

SEN. BOUTIN: So, M. Chairman, and Menbers of the
Committee, let's just take a |l ook in our history books for
a nonent. A few years ago this Legislature worked very hard
to get sone -- and | was serving on Senate Transportation
at the tine -- and the Legislature agreed that we had a
serious issue out there in our communities with driving
whil e intoxicated. And we inplenented this programw th the
interlock ignition and we cane back and we anended the
following year. This is a very good program And it's very
good fromthe standpoint of Safety because now people while
the initial, the early units you could get around, as
someone who wanted to get in the car again drunk coul d get
around it, they advanced it now so you can't. And so it
benefits our society, in general, that we are not letting
t hese drunk drivers. We only have to | ook at the news
al nost every single weekend where there's people that are
being killed on our highways fromdrunk drivers. If we can
keep these people off the road, that's great. That's a
benefit to the entire society of the State of New
Hanpshire. If -- if we have these devices, by the way,
peopl e who have nade a mi stake, legitimte m stake, this
gi ves them an opportunity to be able to go back to work, be
able to use the car, because that was a big issue. That was
a big issue that we discussed. M. Chairnan.

CHAI RMAN KURK: Yes, sir.

SEN. BOUTIN:. That was a very significant issue and
i mportant issue that we discussed in this Legislature.
House and Senate would not pass it and that was how do we
deal with people who have nade a m stake, but we want to

make sure that our public is safe and we want to nake sure
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i ndividuals are safe. This -- and | have tal ked to the
Departnment about this programa nunber of tinmes, this
program works. It saves lives. It's good for the State of

New Hanpshire and | think we should -- | would encourage
supporting it. I would -- I know Senator Sanborn m ght be
considering a notion. | will let himsince he wants to do

that, but | would offer a notion of support if | had the
opportunity.

REP. EATON: It's already there.

CHAI RMAN KURK: The notion before us is to approve.

SEN. BOUTIN: W& have an affirnmative noti on now?

CHAI RMAN KURK: Yes, that is correct. Senator Sanborn
indicated that at the right tinme he would nove to table.
That woul d be the next notion. But | want to nmake sure we
have our discussion before | take that notion. It's not
clear to ne that the Departnment is -- although the
Departnent said that they would probably cutback the hours
of the existing enployee if this were not approved, but
that's really up to the Departnent and the Conmm ssioner. He
has to bal ance his budget in terns of ways that he puts his
noney where he thinks it's nost inportant. And so he m ght
very well decide to continue funding this fully if he took
your position on this or he mght not dependi ng upon what
el se he needs and the anmount of |apse he's expecting. OCkay.

SEN. SANBORN: M. Chair, may |?

CHAI RVAN KURK: Yes.

SEN. SANBORN: Thank you, sir.

CHAI RMAN KURK: This is discussion, not a notion.

SEN. SANBORN: Yes, discussion. Wiile | appreciate ny
col | eague's position and, frankly, support it, because |

think it's a good program | think we as a body al so need
JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



45

to consider the decisions that we nake and try to be

consi stent across the Board. And if it's been the pleasure
of this Commttee tine and tine again that we'll | ook
toward the budget to increase FTEs and give the two finance
chairs, the Speaker and Senate President the ability to
manage that process with all of the Comm ssioners, | think
consistency is a very inportant thing. So not a reflection
on whether or not the position is needed or should be
needed but nore a reflection on the process and respecting
how budgets are created, | think, is an inportant part of
the di scussion. There's always going to be a need for
somet hi ng or soneone nore and while | think I respect that,
I think I also respect the process as well and that's where
"' m anchor ed.

CHAI RVAN KURK: Thank you.

SEN. SANBCORN: There he is.

CHAI RMAN KURK: Ch, good. Chair recognizes
Representative -- Senator Sanborn for a notion.

** SEN. SANBORN: | make a notion to table.

CHAl RVAN KURK: |s there a second to that notion?

SEN. FORRESTER: Second.

CHAI RMAN KURK: Seconded by Senator Forrester. The
notion before us is to table.

REP. EATON: Roll call, please.

CHAI RMAN KURK: Representative Eaton has asked for a

roll call. If you're in favor of tabling, you'll answer yes
when the Cerk calls your nane. |If you're opposed to
tabling, you'll answer no. The Clerk will now call the roll

on tabling 16-186.
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VWEYLER Representative Wyl er votes no.

Repr esent ati ve Unber ger.

REP.

UVBERGER: Yes.

REP.

VEYLER Representative Wall ner.

REP.

WALLNER: No.

REP.

UVMBERGER: Ch, wait, I'msorry. I"'mvoting no to

tabl e, excuse ne, not yes to table.

REP.

VEYLER COkay. Representative Wall ner.

REP.

WALLNER: No.

REP.

VEYLER Representative Eaton.

. EATON: No.

REP

REP.

VEYLER: Senat or Forrester.

SEN.

FORRESTER: Yes.

REP.

VWEYLER: Senator Bouti n.

SEN.

BOUTI N No.

REP.

VEYLER Pr esi dent Mor se.

SEN.

PRESI DENT MORSE: Yes.

REP.

VWEYLER: Senat or Sanbor n.

SEN.

SANBCRN:  Yes.

REP.

VEYLER: Senator D Al l esandro.

SEN.

D ALLESANDRO: No.

JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016

46



REP. VWEYLER: Chairman Kurk.

CHAI RVAN KURK: Yes.

REP. WEYLER: Four yeses, siX nhos.

CHAI RMAN KURK: The notion fails.

***  {MOTI ON FAI LS}

SEN. BOUTIN: Take up the original notion now.

REP. WEYLER Five to five.

REP. EATON: The notion fails.

CHAI RVAN KURK: May | just briefly have a show of
hands? |If you're in favor of tabling, please raise your
hand. One, two, three, four. |If you' re opposed? One, two
three, four, five, six. Thank you. The notion fails.

*** L MOTI ON FAI LS}

CHAI RMAN KURK: The vote being four in favor, six in
opposition. The notion before us nowis to approve the
item

SEN. BOQUTIN: Roll call, M. Chairnman.

CHAI RMAN KURK: Furt her discussion? There being none,
we wi Il now advance to the vote. This will be a roll cal
vote. If you're in favor of approving the item you'l
respond yes when the clerk calls your nane. If you're
opposed, you'll answer no. The clerk will now call the roll
on approval of 16-186.

REP. WEYLER Representative Wyl er votes yes.
Represent ati ve Unberger.

REP. UMBERGER: Yes.
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REP. WEYLER: Representative Wll ner.

CHAl RWOVAN WALLNER: Yes.

REP. WEYLER Representative Eaton.

REP. EATON: Yes.

REP. WEYLER: Senator Forrester.

SEN. FORRESTER: No.

REP. WEYLER: Senator Bouti n.

SEN. BOUTIN: Yes.

REP. WEYLER: President Morse.

SEN. PRESI DENT MORSE: No.

REP. WEYLER Senator Sanbor n.

SEN. SANBORN: No.

REP. WEYLER: Senator D All esandro.

SEN. D ALLESANDRO Yes.

REP. VWEYLER: Chairman Kurk.

CHAI RMAN KURK: No. Six having voted in the
affirmative, four in opposition, the notion passes and the
itemis approved.

***  {MOTI ON ADOPTED}

(6) RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000 from

Any Non-State Source and RSA 124:15 Positions
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Aut hori zed:

CHAI RMAN KURK:  We turn now to Tab six on the agenda.
And | think there are enough questions fromthe House side
at least on this so that we will go over these individually
rather than as a consent item

FI'S 16-178

CHAI RMAN KURK:  Turning first to Fiscal 16-178, a
request fromthe Departnment of Health and Human Services
for authorization to accept and expend $183, 333 i n Federal
funds through the end of the Fiscal Year, and contingent
upon the approval of that request establish a tenporary
full-tinme public health nurse coordinator position through
the same period. Is there a notion?

*x SEN. D ALLESANDRO: Move the item

CHAI RMAN KURK: Senator D Al l esandro noves the item

(Representative Wal | ner rai ses her hand.)
REP. EATON:. Mary Jane.

CHAI RMAN KURK: Representative Wall ner seconds.
Di scussi on or questions?

SEN. SANBORN: M. Chairman, if | may?

CHAI RMAN KURK: Senat or Sanbor n.

SEN. SANBORN: Agai n, although, again, | support the
policy consideration, it's always been the practice of the
Fiscal Commttee to not create policy or | think the Chair
said earlier today, create new positions instead of going
t hrough the budget. At the appropriate time I will be
maki ng the notion to table.
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CHAI RVAN KURK: |s there discussion on this? Does
anyone have questions about this progran? | nust say that
I net with one of the admnistrators of the programearlier
this norning and had nmy questions answered. But |
understand there are maybe others. No? Senator Sanborn is
recogni zed for a notion.

* * SEN. SANBCORN: Motion to table.

CHAl RVAN KURK: Senat or Sanborn noves to tabl e. I's
there a second?

SEN. FORRESTER: Second.

CHAI RMAN KURK: Seconded by Senator Forrester. The
notion before us is to table this item If you're in favor
of tabling, please now indicate by saying aye? Opposed?
The nos have it and the notion fails.

**% £ \VOTI ON FAI LS}

CHAI RVAN KURK:  The notion before us is to approve. Is
there further discussion? There being none, are you ready
for the question? Al those in favor of approving Fiscal
16-178, please now indicate by saying aye? Qpposed? The
ayes have it and the itemis approved.

*** {MOTI ON ADOPTED}
FI'S 16-179

CHAI RMAN KURK: W turn now to Fiscal 16-179, a request
fromthe Departnent of Safety for authorization to
retroactively accept and expend $210, 497 in other funds for
the period of Qctober 1% through June 30'", 2017. And
conti ngent upon that approval retroactively extend two
tenporary full-tinme hearing exam ners positions for the
peri od Qctober 1% through the end of the Fiscal Year.

*x REP. EATON: Mbve approval.
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CHAI RMAN KURK: Representative Eaton noves approval

SEN. D ALLESANDRO Second.

CHAI RMAN KURK: Senator Boutin is not here so I'|
recogni ze Senator D All esandro who al so approves.

SEN. D ALLESANDRO. For a second.

CHAI RMAN KURK: |s there discussion?

SEN. SANBORN: M. Chair, for the record, these are not
new positions?

CHAl RVAN KURK: Are you telling us that you are not
going to nove to table?

SEN. SANBORN: If they are not new positions, you know
me, M. Chair, consistency is always an inportant thing in
ny life. If they are not -- these are not new positions.

M CHAEL KANE, Legislative Budget Assistant, Ofice of
Legi sl ati ve Budget Assistant: They are not.

CHAI RMAN KURK: Let nme -- afterwards I'lIl talk to you
about a certain aphorism associated with consi stency.

SEN. SANBORN: |'mnot sure | want to hear that.

CHAI RMAN KURK: Furt her discussion? There being none,
are you ready for the question? All those in favor, please
i ndi cate by saying aye? Qpposed? The ayes have it and the
itemis approved.

**x  {MOTI ON ADOPTED}

FI'S 16-180
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CHAI RVAN KURK:  We turn now to Fiscal 16-180, another
request fromthe Departnment of Safety for authorization to
retroactively accept and expend $123,000 in other funds for
the period of Qctober 1%, 2016, through June 30'", 2017, and
retroactively amend Fi scal 15-218 by extending the end date
only from Septenber 30, 2016, to June 30'" 2017, for one
tenporary full-tine State Police Captain position. |Is there
a notion?

** REP. EATON: Mbve approval.

SEN. SANBORN: My under st andi ng these are not new
positions?

SEN. D ALLESANDRO 1'Il| second it.

CHAI RMAN KURK: Senat or Sanborn noved to approve,
seconded by Representative Eaton. D scussion? There being
none, are you ready for the question? Al those in favor,
pl ease i ndicate by saying aye? Qpposed? The ayes have it
and the itemis approved.

***  {MOTI ON ADOPTED}
FI'S 16-181

CHAI RMAN KURK: W turn now to Fiscal 16-181 request
from Departnent of Safety for authorization to accept and
expend 164,079 in other funds through June 30'", 2017, and
establish class 046 consultant positions through June 30'"
2017.

*x REP. EATON: Mve approval

SEN. SANBCRN: D scussi on.

CHAI RMAN KURK: Representative Eaton noves approval
Senator D Allesandro --

SEN. D ALLESANDRO Second.
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CHAl RMAN KURK: -- seconds. Senator Sanborn is
recogni zed for discussion.

SEN. SANBORN: Thank you, M. Chair. So |I guess we need
to understand if this is sonething that would ordinarily go
t hrough t he budget process. Although they are consultants,

t hey woul d be new consultants and as such it woul d be ny
initial recomendation that we woul d recommend a tabling
notion so this would go into the budget, unless the Chair
woul d love to provide nme his always excellent education as
to why | should not be thinking that way.

CHAl RVAN KURK: The Chair would ask M. Kane as to
whet her or not this Committee has any past practice with
respect to approving new consultant positions as
di sti ngui shed from new tenporary positions?

MR, KANE: Sure. What you probably renmenber is
Departnment of Justice regularly cones forward to request
new consultants for -- | think they had an el der abuse one.
Sonetimes they offer assistance to other agencies. This
Comm ttee has approved new consultants in the past, and |'d
have to verify this Fiscal Year. W usually don't count
those as position counts because they're not State
enpl oyees. It's nore or less giving the Conmttee -- giving
the Departnment an authority to enter into a contract with
an outside party.

CHAI RMAN KURK: Does that assuage the Senator's
concerns?

SEN. SANBORN: W' re good. The Senator's good, M.
Chair. O so |'ve been told by the Finance Chair.

CHAI RMVAN KURK: Further discussion? There being none,
you ready for the question? Al those in favor of
approving this item please indicate by saying aye?
Opposed? The ayes have it and the itemis approved.
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*** {MOTI ON ADOPTED}
FI'S 16-187

CHAI RVAN KURK:  We turn now to Fiscal 16-187, a
request fromthe Departnent of Safety, for authorization to
accept and expend $260, 250 in other funds through June 30'"
2017, and contingent upon approval of nunber one, establish
one tenporary part-tinme Informational Representative
position through June 30'", 2017. |s there a notion?

*x REP. EATON. Mbve.

CHAI RMAN KURK: Moved by Representative Eaton, seconded

by?

SEN. D ALLESANDRO Second.

CHAI RMAN KURK: Senator D All esandro. There is a new
position here. | wonder if M. Kane has an answer to the
guestion that was raised earlier at pre-Fiscal neetings at
| east on the House side as to the DOE informati on attached
to this item

MR. KANE: Ch, right. Okay. Sure. So you thought it
was hard to keep track of where the H ghway Safety noney
was going. This is a little different because what happens
here is you have the Departnment of Education

accepted -- the State Departnent of Education accepted
Federal funds through the United States Departnent of
Education. The Departnment of U S. -- the State Departnent

of Education then transferred these funds over to the

Di vi sion of Honel and Security within the Departnent of
Safety. And then this is the acceptance from H ghway Safety
from Honel and Security, then that goes into Safety. So this
is a-- these are nultiple -- there's one inter-agency
transfer so fromDCE into Safety, and then you have two

i ntra-agency transfers over to Honmel and Security and to the
Departnent of Safety. At their source you track it back
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it's Federal funds. So | hope that confused you.
apol ogi ze.

CHAI RMAN KURK: Thank you for that explanation.

MR. KANE: Sur e.

CHAI RVAN KURK: |s there soneone fromthe Departnent
who's avail able to answer a question?

M5. LEONARD: Hi.

CHAI RMVAN KURK: Good norni ng agai n.

M5. LEONARD: Again. Kyra Leonard, Adm nistrator at
t he Departnment of Safety.

PERRY PLUMVER, Director, Honeland Security and
Enmer gency Managenent Division Departnent of Safety: |'m
Perry Plummer, Director of Honel and Security and Energency
Managenent .

CHAI RMVAN KURK: Thank you for being here. The question
is why wasn't this in the budget and | notice you say these
funds were unantici pated. This grant was not known to you
at that tinme? You had not nade application?

MR. PLUMVER: So you want to handle the first part.

M5. LEONARD: | would say overall with H ghway Safety
since they canme over to us a new approach has been taken to
their funds. So there's actually a nunber of grants that
we' ve been receiving lately that weren't anticipated during
t he budget because H ghway Safety has been expandi ng what
they can do. So you can do sonme of the expansion.

MR. PLUMVER: We didn't anticipate being involved in
t hat expansion until they came to us and asked us if we
coul d provide the service for them
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CHAI RVAN KURK: And coul d you expl ain what you expect
to acconplish through this program and how you' re going to
nmeasure whether it's effective?

MR. PLUMVER: | can handl e sone of those questions. The
measurenment | mght not be able to handle. Unfortunately,
t he peopl e handling are on vacation. But so we have -- we
have an outreach program now for "See Sonething, Say
Sonet hi ng" for energency preparedness. And so we deci ded
that within the Departnment of Safety to be a force
mul tiplier and put all these together so we can have
econony of scale. One person overseeing these rather than
nmul ti pl e peopl e overseeing these. So be right in the sane
manner we have runni ng those canpai gns. The nmessagi ng of
H ghway Safety be done in the same manner. As far as the
measurenments, | can't speak to those because | just don't
know t he neasuring tools that they' re going to be using.

CHAI RMAN KURK: Basically this is for adverti sing.

MR. PLUMVER It's for public service nessaging, both
through radio, TV, printed nmaterials and support of [ ocal
jurisdictions to provide that nessaging as well.

CHAI RVAN KURK: Thank you. Further questions of these
fol ks? There being none, thank you both. Further
di scussi on? Senator Sanborn is recognized for a notion.

*x SEN. SANBORN: Thank you, M. Chair. Again, out of
consi stency in the budget-nmaki ng process, | would nove to
tabl e and consider these FTE' s in the budget.

SEN. FORRESTER: Second.

CHAI RVAN KURK: Moved and seconded. Mved by Senat or
Sanborn, seconded by Senator Forrester that the item be
tabled. If you're in favor of that notion, you'll be voting
yes. If you' re opposed, you'll be voting no. So all those
who are in favor of tabling this please now indicate by
sayi ng aye? Opposed? May | have a show of hands, please?
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Al'l those in favor of tabling? Al those opposed? The
notion fails.

**% {MOTI ON FAI LS}

CHAl RVAN KURK:  The notion before us nowis to approve
the item Further discussion? There being none, are you
ready for the question? Al those in favor of approving
the item please now indicate by saying aye? Opposed? The
itemis adopted.

*** {MOTI ON ADOPTED}

CHAI RMAN KURK: The notion passes and the itemis
approved.

(7) RSA 106-H 9 Fundi ng; Fund Established and RSA 124: 15
Posi tions Authori zed:

FI'S 16-188

CHAI RMAN KURK: W now turn to tab seven, Fisca
16-188, a request fromthe Departnent of Safety for
aut hori zation to budget and expend $153,985 in other funds
fromthe Prior Year Carry Forward Bal ance of the enhanced
E-911 System fund through June 30'", 2017, and establish one
tenporary full-tinme Agency Staff Auditor position through
June 30'", 2017.

*x REP. EATON: Mve approval

CHAI RMAN KURK: Representative Eaton noves. Senat or
D Al | esandr o.

SEN. D ALLESANDRO. D Al | esandro seconds.

CHAI RVAN KURK: Seconds. The notion to approve the
item

SEN. SANBORN: Questi on.
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CHAI RMAN KURK:  Senat or Sanborn has a question. Is
t here soneone fromthe agency who m ght answer the
guestion? You're getting your 10,000 steps.

M5. LEONARD: Yes, | am | have a Fitbhit and
ever yt hi ng.

CHAI RMAN KURK: Good norni ng once agai n.

M5. LEONARD: |'m Kyra Leonard, Adm nistrator for the
Departnent of Safety.

CHAI RMAN KURK: Thank you. Senator Sanborn is
recogni zed for a question

SEN. SANBORN: Thank you, M. Chair. Kyra, thanks for
comng in and I'mglad |I'm hel ping you get your Fitbhit
steps in. | could be m staken, but | could have sworn we
had a | ong, arduous discussion about E-911 and needing to
i ncrease the fee because the fund had no noney in it. But
yet, | see here now that we are | ooking to take surplus out
of the fund to hire soneone. It just seens the econony of

policy.

M5. LEONARD: Yes, we did increase the surcharge and we
al so started taking in prepaid surcharge so surcharge on
prepai d phones which we weren't in the past. And as a
result of the adm nistrative rules associated with
i npl ementing the surcharge on prepaid phones, we have to
audit the sellers that are submtting the surcharge to us.
And that's what this itemis for. So we have -- so the fund
isin a better state nowin order to have a surplus for us
to be able to pull from because of the surcharge increase
and because of taking in the surcharge on the prepaid.

SEN. SANBORN: Fol | ow up.

CHAI RVAN KURK: Fol | ow up.
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SEN. SANBORN: Thank you for the answer. | appreciate
it. But although nmy nenory could be | ax sone days; but,
again, | could have sworn that even with the surcharge that
was proposed and approved over ny objections when this cane
to Conmttee that they still said there would be a
shortfall. So, again, I'mstill trying to reconcile how if
I go back and | ook at testinony at the tine that would
suggest there would still be a shortfall even if they did
pass it that we have one today.

M5. LEONARD: Unfortunately I'm not aware of those
Comm ttee neetings. But recent projections that we have
been doing and considering the Debt Service as well on
Next Gen, the E-911 Next Gen, which could have al so been part
of their consideration of maybe why we weren't going to
have enough fundi ng, because the costs -- perhaps the cost
uncertainty of that project may have been why they weren't
sure they were -- they weren't going to have enough funds.
But now having nore of these variables certain, we are
projecting to be in a better place with the surcharge in
order to fulfill this aspect of the admnnistrative rules to
have an auditor.

CHAI RVAN KURK: But you could wait -- if | may? You
could wait until the budget. You' ve already said you have
it in the budget. Wy are you trying to circunvent the
budget process here?

M5. LEONARD: In order to have the person go out and
start auditing and al so get awareness that people should be
payi ng the surcharge as well, because we just started
begi nning the process, and it's to a different group than
we normal ly collect surcharge from So all that would be
part of what the auditor is doing.

CHAI RMAN KURK: Unless |I'm m staken, auditors don't
have to focus only on the current Fiscal Year. If you had
auditors in the budget when they went out to audit '17,
they could also audit '16.
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M5. LEONARD: Yes.

CHAI RMAN KURK: So the State isn't going to | ose any
nmoney if this position is delayed and goes through the
budget process as sone of us believe it should. AmI
correct?

MB. LEONARD: That's correct.

CHAI RVAN KURK: Thank you.

M5. LEONARD: Just one note. There's other itens on
there that do need to be included so would you potentially
need an anended iten? | guess ny whole thing is | don't
want the whole thing to not be processed.

CHAI RVAN KURK: W' || get to that in a nonent.
Representative Wyl er.

REP. WEYLER M. Chairman. Ms. Leonard, what | don't
see in here, obviously, you' ve gone froma nunber of phone
conpani es paying into this automatically to a whol e bunch

of ones that do cell phones. So is there -- what is the
increase in the nunber of people you're billing or the
nunber of conpanies you're billing?

M5. LEONARD: | don't have the exact nunber of

conmpanies or |I'd have to add it up.

REP. WEYLER Double, triple?

M5. LEONARD: Un -- well, it's like it's a conpletely
different group of sellers. Normally, we are getting noney
fromlike Verizon and Contast. Now we are getting it from
7-11's and Target. So it's a very different group. | don't
have the total nunber of the sellers that are providing to
us. And even then we are getting nore in everyday, new
sellers. So | can get that nunmber to you if you are
i nterested.
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from-- foll ow up.

CHAI RVAN KURK: Fol | ow up.

REP. WEYLER: My feeling you' ve gone maybe from 12 to
maybe 507

M5. LEONARD: More than that. Mdre than that, yes.

REP. WEYLER: Thank you.

CHAl RVAN KURK: Senator D Al |l esandro.

SEN. D ALLESANDRO Thank you, M. Chairman. Just to
foll owup on Representative Weyler. But in the past these
peopl e have not been paying the tax; is that correct?

M5. LEONARD: Correct.

SEN. D ALLESANDRO Have not been payi ng the surcharge.

VWhat we actually are doing is we are nmeking sure that
everybody in equal and proportionate everybody is paying.

M5. LEONARD: Yes.

SEN. D ALLESANDRO That's why we need the audit.

REP. WEYLER Equality.

61

SEN. D ALLESANDRO Equality. That's the American way.

I would refer to your comments in the past. It's the
American way. Are we going to differ fromthat?

SEN. SANBORN: You shoul d have voted earlier.

CHAI RMAN KURK: Senat or Sanbor n.

SEN. SANBORN: | apol ogi ze, M. Chair, that just

slipped out. If we establish a new higher taxation or a fee
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scheme in order to generate noney and receive a surplus,
shoul dn't we be returning that to the user and cut the rate
versus spend t he noney?

REP. WEYLER  Next budget.

CHAI RMAN KURK: Are you asking that of the w tness?

SEN. SANBORN: Actually, Kyra, | guess what |I'mreally
asking is how big do you anticipate the surplus is going to
be based upon the new revenue schene that you have in
pl ace?

M5. LEONARD: Well, so far this Fiscal Year we have
taken in $300, 000 of surcharge noney. So we are stil
trying to get a handle on how nuch we're taking in.

Because, like | said, it's a new group that we haven't
dealt with in the past. And that's as of -- that's as of
yesterday. So we are bringing in -- yes, we are bringing in

addi ti onal surcharge and that is something that | suppose
t he Conmm ssioner could review, review ng the surcharge
again. But at this point we are just trying to fulfill the
adm ni strative rule that we have to audit.

CHAI RMAN KURK: Representative Eaton

REP. EATON: It's a two-fer, | think. Kyra, first
off, aml correct this is not a schene. This is a nati onal
novenent to have everyone using a cell phone on par with
equity, paying equally paying the fees for E-911 that were
not being captured previously; correct?

M5. LEONARD: | believe that was the
intention -- perhaps ny representative from 911 can speak
better to the national aspect.

REP. EATON: As you can tell we're working on this,
that is correct.

REP. WEYLER: You answered your own questi on.
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REP. EATON: But the funds you' re asking for now while
everybody wants the noney in the budget, wouldn't this
al l ow you to accurately project and deci de what does go in
t he budget and what doesn't go in the budget because,
ot herwi se, you're just throwng a rock in the water and see
what happens.

ROBERT LUSSI ER, Assistant Director, Enmergency Services
and Communi cati ons Division, Departnent of Safety: Well --

CHAI RVAN KURK: Wul d you identify yourself for the
record?

MR. LUSSIER. My nane is Robert Lussier. [|'m Assistant
Director with Division of Emergency Services and
Communi cat i on.

CHAI RVAN KURK: Thank you for being here and your
wi |l lingness to answer the question. Please go ahead.

MR. LUSSI ER So could you repeat the question, please?
| apol ogi ze.

REP. EATON: Having these nonies in the budget -- ']
go back to the first. Never mnd, | already answered that.

MR. LUSSIER So | renenber the question.

REP. EATON: That's one of us.

MR. LUSSIER: To your point, Representative, in order
to accurately project revenue we need to know, we need to
have a history, we need to start a baseline process of what
t hose revenues would be. As Kyra stated earlier initially,
Senator, there were projections based on both the increase
to the landline carriers and to the prepaid carriers. Those
proj ections have since changed based upon revenue that's
actually comng in.

JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



64

REP. EATON: Exactly.

MR. LUSSIER | think that we all know that
communi cation with our business partners is inportant. So
we can't get fol ks and businesses to conply if they don't
have the information that they need to conply with. So part
of the responsibility of that audit position will be going
out to ensure conpliance so that we know that the |oca
7-11s and Irving gas stations are paying their appropriate
share of the fee that supports that critical service in the
State of New Hanpshire for folks being able to pick up the
tel ephone and calling 911 and get energency hel p when they
need it.

CHAI RMVAN KURK: Representative Wyl er.

REP. WEYLER: Thank you, M. Chairman. | wll be
supporting this based upon the fact that if we know
accurately what the revenues should be and will be, then
when we cone to the budget process nonths from now we can,
hopeful Iy, reduce the surcharge. That's ny hope. Thank you

CHAI RMAN KURK: W Il you, if you get this position,
have information by April 30'" 2017, which is when the
budget will | eave the House, | hope?

MR. LUSSI ER: Specifically informtion on what the
projected revenue will be?

CHAI RVAN KURK: | know you'll be able to give us a
proj ected revenue nunber. That was not the question.

MR. LUSSI ER: What is the question, M. Chairman?

CHAI RMAN KURK: The question is will this position in
the tinme avail abl e, you have to get authorization today,
there's a period of weeks, nmaybe nonths before the person
is on board, perhaps the person has to be trained, the
person has to go out, the person has to investigate,
there's a lot of back and forth. Do you believe that as a
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occurred, that you will be able to actually provide
information to the House during the House phase of the
budgeti ng process on estimated revenue that would be
substantially different fromwhat you would do if you
didn't get the position?

MR. LUSSIER: Un -- yes, | believe we will and that's
based upon havi ng soneone to actually go out.

CHAI RVAN KURK: They'l|l be able to do it in the
time -- in arelatively short tinme frane. You' re going to
hire them get themout there, they' re going to do a | ot of
work in that two or three nonth period.

MR LUSSIER Yes, sir.

CHAI RMAN KURK: Thank you. Further questions? There
bei ng none, thank you very nuch.

M. Kane, if the Commttee were of a mnd not to
approve the positions, but to approve the non-position
request, could -- is there sone way we could do that today
or does that require an anmended proposal ?

MR. KANE: You have anended at Committee before so
there is a precedence to anend it here.

CHAl RVAN KURK: So we could do that?

MR. KANE: Yes.

CHAI RMAN KURK: Thank you. | think that responds to an
i ssue that was raised by Ms. Leonard before. The notion
before us is to approve this item GCkay. If this passes,
obviously the matter is taken care of. If it isn't, we can
have anot her notion, unl ess soneone woul d w shes to make
anot her noti on now. Senator Sanborn.
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SEN. SANBORN: M. Chair, would it be appropriate to
di vide the question right now?

CHAI RMAN KURK: It certainly would be in order to do
t hat .

SEN. SANBORN: We shoul d divide the question, M.
Chair.

CHAI RVAN KURK: I n what way do you wish to divide it?

SEN. SANBORN: Ch, gees, | thought you had -- | thought
you were on top of that, M. Chair.

CHAI RVAN KURK: You wi sh to approve -- to approve the
item except for those expenses dealing with the additiona
position; is that correct?

SEN. SANBORN: Yes.

CHAI RMAN KURK: M. Kane, were that to be the notion,
woul d that give you a sufficient basis for dealing with
this matter?

MR. KANE: Yes. So fromwhat | understand you'd be
approvi ng the $35,000 in overtinme and the $50, 000 for
tel ecommuni cation or for the Debt Service. You would not be
approving the Cass 59, 43,505. | don't know if the
Departnment can specify if there's any benefit dollars
associated with the overtine and the 25,480. Assuni ng
there's not, you'd just be approving the $85,000 for those
two class lines.

CHAI RMAN KURK: |s that your intention?

SEN. SANBORN: | thought, and M. Kane correct nme if
I"'mwong as you always like to do, is the overtine not
going to the new position?

MR. KANE: No, that would be existing positions.
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SEN. SANBORN: Ckay. My apology. | thought it was. So
I think M. Kane is correct.

CHAI RMVAN KURK: So Senator Sanborn has noved to divide
to elimnate the nunbers on |lines 059 and 060, but to
approve the other lines 044, Debt Service, and 018,
overtine. Is there a second to that notion?

SEN. FORRESTER: Second.

CHAI RMAN KURK: Seconded by Senator Forrester. So we
have -- | don't think it's dividing the question. | think
it's a notion to anend. So the proposal is to -- the notion
is to amend the proposal in the way that was indicated
previously that has been noved by Senator Sanborn and
seconded by Senator Forrester. Is there discussion on the
amendnent ? Representative Wyl er.

REP. WEYLER To be clear, if you vote on the
amendnent, you are voting agai nst the auditor.

CHAl RVAN KURK: No. Yes, you're voting against the
auditor. But if this amendnment passes, then there will be
anot her vote on the notion as anmended. Effectively the sane
thing but technically required. Representative Unberger,
did you have your hand up?

REP. UMBERGER: No.

CHAI RVAN KURK: Further discussion on the notion? Then
on the anmendnent if you're in favor of Senator Sanborn's
amendnent, please now indicate by raising your hand. Three.
If you' re opposed, please raise your hand. The notion
fails.

*x*  {MOTI ON FAI LS}

CHAI RMAN KURK:  The notion before us nowis to approve

the item If you're in favor -- is there further discussion
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on that? There being none, are you ready for the question?
If you re in favor of approving this item please now
i ndi cate by saying aye? Qpposed?

SEN. SANBORN:. Qpposed.

CHAI RMAN KURK: The ayes have it and the notion passes
and the itemis approved.

*** {MOTI ON ADOPTED}

(8) Chapter 276:29, Laws of 2015, Departnent of
Transportati on; Transfer of Funds:

FI'S 16-182

CHAI RVAN KURK: W now turn to Tab 8, Fiscal 16-182, a
request fromthe Departnment of Transportation for
aut hori zation to establish a non-budgeted class in an
accounting unit and to transfer $805, 100 between vari ous
accounts and cl asses through June 30'" 2017. Is there a
not i on?

*x SEN. D ALLESANDRO Move the item

REP. UMBERGER: Second.

CHAI RMAN KURK: Senator -- excuse nme. Senator
D Al |l esandro noves the item seconded by Representative
Urberger. Discussion? Questions? There being none, are
you ready for the question? All those in favor, please
i ndi cate by saying aye? Qpposed? The ayes have it and the
itemis approved.

*** {MOTI ON ADOPTED}

(9) Chapter 276:143, Laws of 2015, Departnent of Health
And Human Servi ces; Transfer Anbng Accounts and RSA
14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000
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From any Non- State Source:

CHAl RVAN KURK: We turn now to Tab 9, Fiscal 16-190. |
beli eve that has been w t hdr awn.

MR. KANE: That has been wi t hdrawn, correct.

CHAl RMAN KURK: |s there a substitute iten?

MR. KANE: There is not.

(10) M scell aneous:

(11) Information Materials:

CHAI RVAN KURK: That conpletes the tabbed itens except
for Informati onal Materi al s.

MR. KANE: M. Chair.

CHAI RMAN KURK: Are there questions on any of the
Informati onal Material s?

MR. KANE: M. Chair, | was wondering -- | have two
requests fromthe LBA. | was wondering if | could approach
t he tabl e?

CHAI RMAN KURK: Sure. M. Kane.

MR. KANE: Thank you very nuch. As Chris Shea and
nysel f had nmentioned in the neetings prior, we have one
vacant performance auditor position that | would like to
request the authority to fill fromthe Commttee.

CHAI RMAN KURK: |Is there a notion to approve that
request ?

REP. UMBERGER: So npved.
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CHAI RVAN KURK: Moved by Representative Wyl er
seconded by Representative Unberger. |Is there discussion or
are there questions? There being none, are you ready for
the question? Al those in favor, please indicate by
sayi ng aye? Opposed? The ayes have it and that request is
approved.

***  {MOTI ON ADOPTED}

MR. KANE: Thank you very nuch. And then one other
notion. As you know, there's currently the CAFR for the
State as well as the Turnpi ke, Lottery, and the Liquor
Comm ssion Financial Statenents are currently bei ng worked
on. In the event that those becone available prior to
Decermber 30'", we'd ask for Cormittee to approve their
rel ease.

As | ask that, | do just want to let the Commttee
know that we are -- probably have about six weeks or so
left in the process. There's still a chance that the
Departnment of Adm nistrative Services wll request of the
Fiscal Commttee at sonme point for an extension, but it's
too early to determine if that wll happen. Is it a
possibility? Absolutely. And just to give you history, the
| ast few extensions, if you go back to 2009, have all
occurred in Decenber. W have had sone in the beginning of
Decenber, but nost of them have occurred fromthe 18'" on.
ne as late as Decenber 29'". There is, obviously, still
work to be done. Departnent of Adm nistrative Services and
the other entities are currently working to get that done
and once our auditors as well will need sone tine.

At this point, if we |ook back in history when
we -- the old Fiscal Commttee will dissolve. W have
al ways cone in Novenber and asked for relief. It's not a
guarantee it will be ready, just in the event it becones
avai |l able we have to post them and present to the public.

CHAI RVAN KURK: Are you suggesting we approve in

advance a request for a del ay?
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MR. KANE: A request to rel ease.

CHAI RVAN KURK: | understand that. But are you al so
asking us in advance to approve a request to delay if M.
Mur phy so requests?

MR. KANE: No, not at this tine. That would be up to
t he Comm ssioner of Adm nistrative Services to nmake that
determ nati on which she's not ready to meke.

CHAI RVAN KURK: Okay. The notion you would |like us to
adopt is to Representative Weyler usually reads it, to nake
t hat noti on.

MR. KANE: Sure, to release the Fiscal Year 2016 State
CAFR when it is available and to also rel ease the Turnpi ke,
Lottery and Liquor Conm ssion reports and financi al
statenents when they becone avail abl e.

CHAI RMAN KURK: |s there a notion to that fact?

*x REP. WEYLER So noved.

CHAI RVAN KURK: Moved by Representative Wyl er
seconded by Senator Boutin. D scussion? There being none,
are you ready for the question? All those in favor, please
i ndi cate by saying aye? Qpposed? The ayes have it and the
notion is approved.

MR. KANE: Thank you.

CHAl RVAN KURK: Thank you, M. Kane. How many peopl e
will be able to be here for the presentation of the two
audits we have? It's dicey. So let's now -- | would accept
a notion at this tinme from Representative Weyler with
respect to both the State Capital Assets Audit and the
Sexual O fender Treatnent Program Performance Audit.
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** REP. WEYLER: | nobve we accept the report, place on
file, and release in the usual manner. That applies to
both audits.

CHAI RMAN KURK: |s there a second? Seconded by Senat or
Boutin. Al those in favor, please indicate by saying aye?
Opposed? The ayes have it and that notion is adopted.

***  {MOTI ON ADOPTED}
FI'S 16-194
CHAI RVAN KURK: Are there questions? | thought,

Senat or Sanborn, you had many questions about sone of these
informational itens?

SEN. SANBORN: | have a coupl e questions on a couple of
them if I mght. 16-194. |s Gerard avail able by chance?

CHAI RVAN KURK: 16-194 is the quarterly status report
fromthe Departnent of Adm nistrative Services for the
State's fund expenditures for Fiscal Year 2017 through
Sept enber 30'". The Commi ssioner and the Conptroller,
wel come. Good norning to both of you

VI CKI QU RAM Commi ssi oner, Departnent of
Adm ni strative Services: Good norning, and we would be a
happy to take your questions, and | woul d probably have
CGerard handl e those questi ons.

CHAI RMAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. GCerard and
Comm ssi oner, thank you for comng in. | kind of read
t hrough your narrative and, respectfully, leaving ne with
sone questions and sonme uncertainty as to how you're
applying SB 32 in providing the reports.

GERARD MURPHY, Conptroller, Departnent of

Adm nistrative Services: Correct.
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SEN. SANBORN: | guess ny first question is it would
appear to me that with the information you have today al
you're really able to do is to essentially proportion the
exi sting budget and not actually give actual hard expenses.
That's what the narrative seens to inply to ne.

MR. MJRPHY: You refer to the spending -- the spending
si de of things.

SEN. SANBORN: Correct.

MR. MURPHY: So, basically, we are proportioning the
type of spending. We take actual spending and we take the
fund m x that makes up each class line within each
accounting unit. So if it's 50% Federal and 50% Ceneral ,
what we do is we take total spending in the first quarter
and nultiply that by 50%to come up with the General Fund

spend for the first quarter. So in that sense that's -- we
are in a sense calculating the spending, but it is based on
t he budgeted fund m x -- breakdown of funding sources

wi thin each class line, wthin each accounting unit.

CHAI RMVAN KURK: Fol | ow up.

SEN. SANBORN: Thank you. So on every Federal funding
source or every line itemwe have for spend of which the
revenue for the spend is comng fromnore than one source;
right?

MR. MJRPHY: Correct.

SEN. SANBORN: Al |l of these nunbers woul d, therefore,
be proportioned.

MR. MURPHY: Correct, correct. And so there currently
exists two reports basically. There's the existing
Governor's expenditures reports which have been around for,
I want to say, five or six years. Those are also | ocated on

the transparency website. And they -- they detail total
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spendi ng regardl ess of funding source by nonth. The Senate
Bill 32 spending reports were an effort to isolate just
the -- what we call the State share funding sources. Funds
i ke the General Fund, H ghway Fund, Fish and Gane Fund,
because that tends to get a |lot nore scrutiny because of
unrestricted revenues in those funds.

So this has been a -- it's been a difficult process to
i solate that spending because the way the State Budget is
we put different funding sources in the same accounting

unit. So in order to -- to calculate that, you do need to
do alittle bit of multiplication to -- think of it like
this. If there's $100 -- if there's $100,000 of spending in
an accounting unit and the -- like we'll go back to 50%
CGeneral, 50% Federal. In order to determ ne how nmuch of

that hundred thousand dollars of spending is related to the
General Fund, it's just a sinple multiplication. 50%tines
100, 000 | eaves you with 50,000 of General Fund spending and
then on the other side 50,000 of Federal fund spending. So
that's the way in which we are deriving this spending
associated with the -- the funding sources identified in
Senate Bill 32.

CHAI RMVAN KURK: Fol | ow up.

SEN. SANBORN: Thank you, sir. So, admttedly, so |I'm
not an accountant and |I did not stay at the Holiday Inn
| ast night either, but is this process, would an account ant
who's operating under a GAAP be confortable with this on an
unaudi ted financi al statenment?

MR. MJRPHY: Well, this is really -- this is all cash
basi s reporting.

SEN. SANBORN: | get that.

MR. MURPHY: So, you know, the GAAP side of things
really doesn't conme into play until year end when we're
booki ng our accruals.
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SEN. SANBORN: Wi ch | eads ne to ny second question, if
I may?

CHAI RVAN KURK: You may.

SEN. SANBORN: So are you al so including spend for
non-| apsing funds in here as well or are you excluding that
at this point?

MR. MURPHY: Well, if they are non-Ilapsing Genera
Funds or Hi ghway Funds, they would show up in the budget
calculation. They'd be in the appropriation. But if they
weren't spent, they wouldn't show up in the spending.

SEN. SANBORN: So how do you get the | apse?

MR. MJRPHY: | think that this is -- this report has
been described as -- you know, you can't really get to the
| apse. Because the way -- | nean, there are different
spendi ng patterns throughout all the agencies and so there
may -- it may |look like that our projection for what the
budget wi Il be, which is based on how we spent |ast year,
it may look like there is an excess budgeted anount.
Spendi ng may not be keeping up with where we think it
shoul d be according to our projection for the budget.
However, there may be reasons for that. It may | ook |ike an
agency is going to |l apse a boatl oad of noney, but

spending -- there could be spending that happens in the
second part of the year that didn't happen | ast year. And
SO your -- your estinmate as to spending patterns may not

take into account different spending patterns year over
year. So | think, you know, in a sinple world if everything
were the sane year after year, we could use this report as
an estimte of |apse. Because, you know, spending versus
proj ected budget you would see that there's going to be
extra at the end of the year. However, this being as it

is, and there being differences year over year, you may

not -- it may not be able to be used to project a | apse.
It's a good starting point, and that's why | think the

nunbers that are on the report need to be | ooked at in
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conjunction with the responses provi ded by the agencies.
Because there they can -- they'll -- they' Il have | ooked at
t hese nunbers. They don't understand, hey, is this noney
going to be available at the end of the year or is it going
to be spent in the remaining three-quarters? So | think
it's -- it's a -- you know, this was our first cut of this
report. It's going to be an evolution. It's, unfortunately,
it's a manual process at this point. But we are working to
automate as much of it as we can. But | do think that

| ooki ng at the nunbers you al so have to look at the -- the
justifications, the explanations provided by the agencies
to really understand is this truly a budget variance or is
this just a timng issue.

CHAI RMAN KURK: If | nmay offer suggestion to make it
nore useful to folks like ne. If you al so projected out
what the end of the year spend woul d be based on the first
so many nonths, and then had a columm that woul d indicate
how nmuch was going to | apse, that would allow us and maybe
you even had a separate page that showed exceptions. So |
could go down that columm and say it |ooks as though the
devel opnental disability |lapse is going to be enornous.

Let me look into that. And then I'll read the next page at
the back. O it | ooks as though they're going to overspend.
Then I'l1 read the page in the back.

MR. MURPHY: So you're saying have another columm for
in the first quarter report it would be estimted spending
for the remaining three-quarters of the Fiscal Year.

CHAI RMAN KURK: Right. And what the | apse would be or
overspend would be. It's just a way to save us a |lot of
tinme.

The other thing that's very useful is whether or not
we're on target. So, for exanple, this is three-quarters of
the way through the year, right? Sorry. One-quarter
t hrough the year. | woul d expect us to have spent 25% So
if we're spending less or nore than that, | understand the
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timng issues that you're tal king about; but just to use
it, sonething that flags that would be very hel pful

MR, MJURPHY: Well, that's where the budget variance
nunber cones in. The | arger the budget variance nunber --

CHAI RMAN KURK: | n dollars?

MR MJRPHY: In dollars.

CHAI RMAN KURK: Doesn't help ne at the first quarter.
What | need is a percentage.

MR. MJURPHY: Ckay. | see what you nean.

CHAI RMAN KURK: |If we are spending at 23%and we are
25% t hrough the year, I'"'mconfortable. If we are spending
at 27% and we are 25%through the year, |'mgoing to | ook
and find out what's happened. Timng issue, over
expendi tures, over estimated revenue, whatever it is.

MR. MJRPHY: Sure.

CHAI RVAN KURK: Thank you.

MR. MJURPHY: Those should be not too difficult to put
in the report.

CHAI RMVAN KURK: Representative Wyl er.

REP. WEYLER: Thank you, M. Chairman. M.
Gerard -- M. Mirphy. M. Gerard Mirphy, in the instance
you gave that your exanple 50% Federal, 50% CGeneral Fund,
quite often the Federal funds cone late in our Fiscal Year.
That woul dn't affect your projection if nost of your

spending -- at the hal fway point nost of the spending was
General Funds, it wouldn't -- it wouldn't be reflective in
the report. You'd still expect at sone point the Federal

funds woul d be there.
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MR. MURPHY: Right. Well, if the -- the problemthat I
see is that this -- this estimate is based on the budget in
that account at the time. And if that -- that fund m x does
not hold by the end of the year, if the Federal funds don't
come in, then the -- the validity of the report gets called
into question. So | think it's a good question, because it
is alimtation of the nmethodol ogy we're using now. It
assunes that the budget that's there as of when we were on
the report will hold true for the remainder of the Fisca
Year .

REP. WEYLER Thank you.

CHAI RVAN KURK: But when you do your projections you're
assum ng that the Federal revenue -- you're not naking
assunptions on the Federal revenue because you're using
| ast year's proportion of Federal versus General

MR. MJRPHY: No, we are using current year fund m x.

REP. WEYLER: Approved budget.

CHAI RVAN KURK: Assumi ng that all the Federal funds
will --

MR MJRPHY: Conme in. Correct, correct.

CHAI RMVAN KURK: Okay. Further questions? Good | uck.
Thank you both. Are there any other questions on any of the
other information itens, including the late information
itenf

SEN. SANBCRN: Dashboar d.

CHAI RVAN KURK: The Dashboard from Heal th and Human
Services. You have sone questions?

REP. EATON. The Conmi ssi oner just wal ked out the door.
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CHAI RVAN KURK: But he left his able associate. M ss
Rockburn, would you be willing to answer sone questions on
t he Dashboard? Good afternoon. Thank you for being here.

SHERI ROCKBURN, Chief Financial Oficer, Departnent of
Heal th and Human Servi ces: Good afternoon. For the record,
Sheri Rockburn. [I'mthe CFO for the Departnent. The
Commi ssioner has just stepped out. He's on his way to the
rescheduled G & C neeting but said if sonething cones up
he can try to cone back over

CHAI RMAN KURK: Senat or Sanborn has a question.

SEN. SANBORN: Thank you, M. Chair. Thank you so nuch
for coming in. I'"lIl do ny best not to hot seat you al
af t er noon.

M5. ROCKBURN: That's all right.

SEN. SANBORN: But | guess first and forenost is, you
know, ny continued concern with the DD Wait List. | see the
nunber has junped up to 203 down to 170. And as Chair of
the Committee, | fully appreciate the new dynam c that we
are seeing that we are seeing people cone to the list who
m ght not have been through the school system But you know
in the Senate, and | guess today |I'mrepresenting the
Senate in a very thin room this has been a huge issue,
Sheri, and we are just not seeing it. W are not seeing a
| evel of result, satisfaction, that we anticipate. So ny
guestion is probably to say as it has been every single
nont h, when are we going to do what we prom sed we would do
to make sure there's no Wait List?

M5. ROCKBURN: | can try ny best on this. So | don't
know if this was handed out or not and if it hasn't gone to
all of youl can get it to you. The Conm ssioner had done a
letter to the Health and Human Service Oversight Committee
that was dated Novermber 15'", and it updates some disability
Wait List information as of Novenber 10'"
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SEN. SANBORN: Yes, | have that.

M5. ROCKBURN: | don't know if that's conme to you or
not. You have that with you?

CHAI RVAN KURK: Did you get that?

SEN. SANBORN: | do have it.

M5. ROCKBURN: One of the things that we have struggl ed
wi th throughout this bienniumis that when the budget was
prepared for '16 and '17 the known clients and
those -- what | mean by that is those really aging out of
the system those comng fromthe 18-year old agi ng out of
the system those are a known commodity and the budget for
"16 and ' 17 represented budgeting enough dollars to have
all of those off the Wait List. There is sone additional
noney for some anticipation of clients that cone to us that
woul d need additional services. And what we are |earning we
have been neeting weekly with Area Agencies for about the
| ast year. And one of the things that has conme to us is
that those requiring additional services is far exceeding
those that are aging out of the system And the RSA 171
all ows the Area Agencies to prioritize the need for those
com ng for services.

So it tal ks about three categories, one being those
agi ng out, one being those requesting additional services,
and those that are in sone sort of crisis situation. And so
what we are seeing is that right now as of Novermber 10'" we
have 176 on the Wait List. So it came down a little bit
fromthe 203 that's in the Dashboard. Just to give you sone
nunbers of that 176, there are 98 that are waiting for just
addi tional services. So that's not that they're getting no
service, but they are waiting for additional services. And
the Wait List reports have never distinguished those that
are waiting for services for the first time versus those
that are waiting for sone additional service. So that's the
first thing that we are trying to track right nowis to get

our hands around that.
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CHAI RMAN KURK: So there are 78 people --

M5. ROCKBURN: Ni nety-eight.

CHAI RMAN KURK: -- who are on the Wait List and who are
recei ving no services.

M5. ROCKBURN: Ch, sorry. Yes, going the other
direction. Yes, there are 78 that are getting no services,
correct, and then 98 that are waiting for additional
servi ces.

CHAl RVAN KURK: So the true Wait List is 78.

M5. ROCKBURN: Correct. | think by statute the reason
t hat we have al ways showed the grossed up nunber is that
anyone waiting for any type of service is considered
waiting for a service. And so one of the things that as
we' ve done our research with the Area Agencies we are
starting to see there are different categories. Either one
of those you would say is still high, and why aren't we
funding all of then? So | think our budget is trying to
get through that. But | think that the true nunber waiting
with no service at all is that 78, which is substantially
| ower than it's been, still not to the level that we would
want, but it's com ng down.

So | think that to answer your question, Senator
Sanborn, where do we go fromhere? | think it's |ooking at
how do we prioritize those that are comng in the door and
whet her or not the noney should go to those that are
getting none or those that are waiting for additional. And
right now we are relying upon the Area Agencies to try to
make the clinical decisions on that and we are working with
them weekly to try to mnimze and get that down as nuch as
we can.

CHAI RMAN KURK: Fol | ow-up or you fi ni shed?
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SEN. SANBORN: Like to nove to a different topic on the
sanme report.

CHAI RMVAN KURK: Representative Unberger has a question
on this topic.

REP. UMBERGER: According to this letter, and it says
under admi nistrative rules governing the DD Wait List, so
that's not legislative. That's your rules. It's found in
the | ast paragraph. And so one would think that coul d be
changed through the adm nistrative rules process so that we
have an indication about who, in fact, is not receiving
servi ces.

M5. ROCKBURN: | think that woul d be something that we
woul d definitely work wwth the Area Agencies and especially
as we are com ng through the next |egislative session to
figure out which changes should occur in our rules or in
the statutes. And we'd be open to have those further
di scussi ons on that.

REP. UMBERCER: It just --

M5. ROCKBURN: | agree.

REP. UMBERGER: It distorts -- it distorts the problem
And that's what | --

M5. ROCKBURN: Qur plan going forward each nonth when
we have the Dashboard is to give a supplenental piece of
informati on that does break out either in a separate letter
or we can do it on the face of the Dashboard. 1It's those
that are waiting for services as they're not getting any
ri ght now versus those that are waiting for additiona
services to at least try to track that. So that's what we
are planning to do going forward.

CHAI RMAN KURK: Is it the Departnent's position that
they will be able to provide services of sonme -- at sone

| evel to these 78 individuals who were not receiving
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services and as tines go on all of the individuals who are
not receiving any services? |Is that your objective?

M5. ROCKBURN: | can definitely say that for the 18-19
budget that we submitted in our efficiency --

CHAI RMAN KURK: No, for this year.

M5. ROCKBURN: Ch, for this year. | probably have to
go back to |l ook at the nunbers to see. My gut would be is
that not all 78 and 98 that are sitting right now, ny gut
woul d be not all of themwould be able to get served this
Fi scal Year.

CHAI RMAN KURK: Ri ght, but | asked about the 78 who are
recei vi ng none.

M5. ROCKBURN: That are receiving none? | think that
the goal would be is that as long as those that are waiting
for the additional don't have a higher need than those that
are not receiving any, that's where the clinical decision
comes into play. Because sone would say even if they're not
getting any but they have, for exanple, a famly nenber
that could continue to care for them they may continue to
be on the Wait List. And a client that maybe traditionally
their parents have been caring for them but now the parents
are agi ng, maybe the parent's in the nursing honme, the
child in this case could be 40, 50 years old. They may
need services that take priority over soneone that's not
receiving any. So we are trying to balance that right now.
So | can't guarantee that all 78 will get it before those
that are waiting for extra services.

CHAI RMAN KURK: Thank you. Senator Sanborn on a
di fferent topic.

SEN. SANBORN: Sheri, on the second topic, the cash
flow statenment that has a whol e bunch of beautiful little
"to be announced" issues on them GCbviously, from our

perspective, makes it very difficult to try to understand
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and manage the State's finances when there's nothing in the
report.

M5. ROCKBURN: Yep

SEN. SANBORN: I'mnot trying to be overly critical of
you. | understand it's a very conplex process, but ny
concern continues to be we have been tal ki ng about for sone
time that casel oads have not fallen for |ast year, 2%
expectation didn't fall. There was an expectation for '17
they'd fall an additional 2% So now we're technically
tal king al nost 4% And the MAG cal cul ation has nade a
pretty big slice in the cake about what we're going to do.
You and | could go through this list of a |ot of expenses
that are not where we woul d expect they would be. So ny
first concern is the nunber's not in the report, and | am
frustrated by that.

MB. ROCKBURN: Hm hum

SEN. SANBORN: The second question is because |I don't
have any information are we going to make our |apse in HHS?

M5. ROCKBURN: So I'Il answer both of those -- both of
t hose questions. Right now we are definitely |ooking at
what our shortfall may be. | will say that in the

Conmi ssioner's letter to the Dashboard, he references a
few -- a few nunbers.

SEN. SANBORN: He does?

M5. ROCKBURN: He does. On Page 2 he references
that -- and 1'Il give some summary here -- that a | ot of
the issues we had in "16 will still be issues in '17. So
the '16s have not gone away as you had nentioned, the
casel oad, rate increases with our Managed Care
Organi zat i ons.

On Page 2 it tal ks about that the caseload trends for

'17 could be at around 12 mllion. The rate increases could
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be another 24 mllion. So you're looking at a 36 million in
those areas. W know that |ast year we al so had issues
with our Part A and B and Part D prograns. Those | ast year
were a fewmllion each. I1'd say inthe 2 to 5 mllion
range. And --

SEN. SANBORN: Each?

M5. ROCKBURN: Each, yeah. 1'd say in total for all of
themwas a 2 to 5 mllion range. And so what those prograns
are is where the State pays the Medicare prem umfor those
that are duly eligible in the Medicare and Medi cai d
Program So Part A and B covers your inpatient-outpatient
hospital, physician visits, Part Dis the prescription
drug. The Feds set those rates every Cctober 1, give or
take, and we are seeing increases. W just got our letter
about a few weeks ago and the Part A and B prem uns and the
Part D prem unms have gone up from |l ast year

SEN. SANBORN: Significantly?

MB. ROCKBURN: Five to 8%

SEN. SANBORN: What's the base spend on 5% |Is that
mllions or hundreds of thousands?

M5. ROCKBURN: MIlions. So that two to four mllion
range at least is going to maintain for '17. We're trying
to track if that's going to be a little higher. So I think
if it starts going through the aggregate we are out about
36 mllion. Add another five or so we're easily in the 40
mllion range.

SEN. SANBORN: Add anot her five, now we're at 40
mllion.

M5. ROCKBURN: Correct.
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SEN. SANBORN:  And rei nbursenent for Medicaid, that

change at all at that level? | amhearing runors it's
goi ng to.

M5. ROCKBURN: | haven't seen anything cone through on
that yet. We did have a provider rate for -- provider care
rate increase that happened | want to say a year or two ago
and that has sunset. | haven't seen anything cone back on
t hat yet.

The other thing I'll just point out is we have net
with the Hospital Association so we are actively -- we just

nmet with them about a week ago just to talk to themto see
where they' re going to be for unconpensated care this year
W're trying to work through that. As you know | ast year
that was about a $15.6 mllion shortfall. That happened at
the end of |ast year. The biggest thing that we're seeing
on that, in ternms of trending for this year, is whether or
not the court settlenent -- the court issue will be
settled. W have a prelimnary injunction right now pendi ng
a Federal outcone of a court case.

As a rem nder, what that is doing is that's trying to
have a definition for what's consi dered Unconpensated Care.
And what was questioned in that is there was sone
rei mbursenents that the hospitals were all owed to excl ude
or, in other words, they didn't have to count that revenue.
So it brought the unconpensated care nunber higher. The
courts haven't made a final decision on that yet. So we are
cl osel y managi ng and watching for that as well.

CHAl RVAN KURK: And this was the decision that resulted
in our having to pay the 15 --

M5. ROCKBURN: Correct. So the shortfall nunbers |I've
been giving you so far don't account for nmaybe that 15 al so
occurring again.
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SEN. SANBORN: That was nmy next question. If you've
done any projections if the case runs one way or the other
what our exposure is?

M5. ROCKBURN: | think where it's going to fall is
that the hospital |lawsuit settlenent, which happened a few
years ago, sets a ceiling and a floor for what the State is
obligated. If the court case does not get settled, we wll
clearly be at the ceiling |l evel which will be a little nore
than the 220 mllion range. If it falls in our favor, we
are probably going to be closer to the floor, which m ght
be 170, 180 million. The budget right nowis 190. The
budget is sort of in-between the ceiling and floor. So when
the | egislative budget was passed, it was passed
i n-between. So the delta, although there's a |arge sw ng,
we've kind of cut our -- I'll say cut our losses in half
right now. So, at nost, maybe we m ght have another 15 pl us
mllion issue if it goes up to the ceiling. O we could
have a substantial savings that happens if the settlenent
gets done in our favor and before the end of the year.

CHAI RVAN KURK: And we al so then get back the noney
that we paid themlast year; right?

M5. ROCKBURN: Dependi ng on how the | awsuit or, sorry,
how the settlenent or the court case is witten, there is a
possibility that the Feds would allow for retroactive
paynent back to us.

SEN. SANBORN: Fol | ow up

CHAI RMAN KURK: Let's be optim stic.

SEN. SANBORN: Real ly.

CHAI RMAN KURK:  First question. Did you -- did the
Departnment make any or provide any additional revenue
t hrough increased rates or anything to anybody that it
wasn't legally obligated to do but decided to do for
what ever reason?
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MS. ROCKBURN: No. The only --

CHAI RMAN KURK: That's a runor that's circul ating
i ncreased sonebody's --

M5. ROCKBURN: The only rates | know of is we did an
increase for the CFl Program but that was done through
House Bill 1 and 2 required us to do a 5% rate increase.
So that's legislative. The MCO paynents, those have a rate
i ncrease.

CHAI RVAN KURK: Mandatory or not?

M5. ROCKBURN: In order to be certified actuarially
sound, those rate increases were required. | guess | would
leave it up to you whether that's a |l egislatively approved
rate or not, but it does go through the G&C process.

CHAI RMAN KURK: You won't negate the m ni num i ncrease.

M5. ROCKBURN: Correct.

CHAI RVAN KURK: But nothing would reflect the certain
providers in certain areas.

M5. ROCKBURN: No, | don't know of anything el se.

CHAI RMAN KURK: The second thing is | don't know what
happened but this Dashboard doesn't have that very nice
chart that you used to have in the first -- on the first
page showi ng the expected | apses and where you were. Nice
to have that reappear.

M5. ROCKBURN: Ckay.

CHAI RMVAN KURK: I ncluding our history from'16 because
we run a two-year budget. And while we close out the Fisca
Year, we are still interested in the bottomline at the end

of the bi ennium
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M5. ROCKBURN:  Yep

CHAI RVAN KURK: Thank you.

M5. ROCKBURN: Sur e.

CHAI RMAN KURK: Further questions?

SEN. SANBORN: Yes.

CHAI RVAN KURK: Senat or Sanbor n.

SEN. SANBORN: Thank you, M. Chair. \Were are we on
prescription drug rebates? W have been | eaning on that
account pretty hard.

M5. ROCKBURN: Yes.

SEN. SANBORN: We derived a pretty significant benefit
fromit. So if you're suggesting to ne that we run the
potential of a shortfall between 40 and 55 mllion, if
everything stays even where does the noney cone fronf? Any
noney |eft, 'cause we pulled about 25 mllion?

M5. ROCKBURN: ['Il put ny optimstic hat on as
Representative Kurk has said. | think two areas that m ght
cone from One is if the lawsuit is settled in our favor,
we woul d have a recoupnent fromlast year and a w ndfall
fromthis year. That would definitely help. But, once
again, realistically whether or not that's going to happen
in the next few nonths is hard to say.

In terms of the drug rebate revenue, we get that
information on a quarterly basis. The revenue that cane in
during July through Septenber was for the period Apri
t hrough June. So that was still from dates of services |ast
year but sone of the cash canme in this year. So we are able
to look at a little of that. That's only trendi ng about
500, 000 | ower than that sane period the previous year on
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about a 7 to $8 mllion quarter. So 500,000 on about an 8
mllion normal trend so we're talking a little bit | ower.
If that continues the whole year, then maybe we only see a
2 mllion drop off of our revenue that we collected | ast
year. That woul d be great news because we had 20 plus
revenue above budget | ast year.

The big point for us this year to trend is | ooking at
the July through Septenber invoicing that takes place. And
our Pharmacy Benefit Manager gets us that data usually
m d- Novenber. And | was talking with themjust this week
and they're hoping to have it, if not next week before
Thanksgi ving, right after. So that will be our first
opportunity to really |l ook at the rebates, the invoicing
that's happening for this actual year. And | think that
will be our first point where we can really start to
anal yze and say what's that going to |l ook like for the rest
of the year. So in terns of where we're at, that's where
we'll wait and see. In the next week or so we should know
t hat .

SEN. SANBORN: So we run the -- I'msorry, the Chair
had said the optimstic value. That if the State wins the
lawsuit and is allowed retroactive recoupnent of fines or
noney spent, and we have the sane trend we have today in
prescription drug rebates, we should be close to having the
noney to come up with a 50 to $55 million shortfall.

M5. ROCKBURN: That woul d be our hope.

CHAI RMAN KURK: Does that $55 million include | apses?

M5. ROCKBURN: No. So --

CHAl RVAN KURK: So we are short by anot her how nmuch, 30
somet hi ng?

M5. ROCKBURN: About 21 million is our designated |apse
that was put in the | egislative budget.
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SEN. SANBORN: Twenty-one mllion?

MS. ROCKBURN: Yes. It's on Line 8 of the Dashboard,
Tabl e A.

CHAI RVAN KURK: It's not 55, it's 76.

SEN. SANBORN: Well, say it's 60 to 76 if we are being
optimstic, M. Chair. Correct?

MB. ROCKBURN: Hm hum

SEN. SANBORN: Ckay. Good |uck. Save noney.

MS. ROCKBURN: Thank you.

CHAI RVAN KURK:  Thank you.

SEN. SANBORN: Thank you. Appreciate your tinmne.

CHAI RVAN KURK: There being no further questions about
any of the informational itens, we turn now to our audits.
And the first audit on the agenda is the State
Capital -- State's Capital Asset. M. Smth, good
af t er noon.

AUDI TS:

STEPHEN SM TH, Director, Audit Division, Ofice of
Legi sl ati ve Budget Assistant: Good afternoon, M. Chair.
Menbers of the Committee. For the record, Stephen Smth,
the Director of Audits for the LBA. Wth me fromour office
to present the audit will be Jean Mtchell, the Senior
Manager on this Audit. And also from DAS Conm ssi oner
Qui ram and Conptrol |l er Mirphy.

Wth your permission, I'Il turn it over to Jean to
present the report.

CHAI RMAN KURK: Thank you. Good afternoon.
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JEAN M TCHELL, CPA, Senior Audit Mnager, Audit
Division, Ofice of Legislative Budget Assistant: Good
afternoon. M/ nanme -- M. Chairnman, and Menbers of
Committee, ny nane is Jean Mtchell. As Steve said, we are
here this norning to report on our review of the Internal
Controls in Place Over Safeguardi ng Accounting For and
Reporting the State's Capital Assets. A period of the
review was the nine nonths ended March 31%, 2016.

I"d like to begin ny presentation with an overvi ew of
the report's Table of Contents. The report includes an
Executive Summary, background di scussion, and a description
of the audit objectives, scope and net hodol ogy, and
recognition that this is our first audit specifically
addressing this subject. This report also contains three
Qbservati ons.

The first is on the control environnent; the second is
on real property, and the third is on equi pnent. The
Departnment concurs with two of the Qobservati ons and
concurs, in part, with one. As noted by the asterisks, none
of the Cbservations suggest that |egislative action is
required.

The Executive Summary begins on Page 1. The objective
of this audit was to evaluate whether the controls in place
for safeguardi ng, accounting for, and reporting the State's
capital assets were well-designed and operating as
i nt ended.

As described in the summary of results, we found the
State's controls consistent with controls at the Departnent
of Adm nistrative Services, known as DAS, as the recipients
and reporter of the agency reported information and
controls at the State Agenci es whi ch have possession of the
assets. In general, we found the controls at DAS were
insufficiently designed to provide reasonabl e assurance
that the specified internal control objectives would be

achi eved.
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There was little indication that DAS denonstrated an
appropriate control consciousness over the reporting by the
Agenci es or denonstrated responsibility for establishing
effective controls. W found the design of the controls at
the Agencies to be varied. Certain Agencies, primarily
those which capital assets, played a significant role and
their routine operations had better designed controls. For
ot her Agencies, controls were not formally docunmented or
i npl enrented. We found the operation of the Agency controls
were also mxed, with the controls at sonme Agencies and
parts of Agencies operating better than others.

We found m xed conpliance with State statutes, |aws,
and policies and procedures related to the Audit
obj ectives. For exanple, while certain Agencies perfornmed
annual equi pnment inventory observations, others did not.
The cause of the general |ack of control consistency and
performance is not clear. The solution will require the
cooperation of both DAS and the Agencies. The auditee
responses did not include specifics and tine lines for
corrective actions.

The background on Page 2 notes the State's -- State of
New Hanpshire's June 30, 2015, financial statements
reported that the State owned $6.8 billion in assets;
4.5 billion of that was included in infrastructure. These
assets reported in the financial statenents neet the
reporting thresholds of $10,000 for equi pnent, $100, 000 for
real property, and $500, 000 for conputer software. The
State does not have a systemthat accunul ates and reports
information related to assets that are bel ow t hese
financial reporting threshol ds.

DAS central systemof control primarily included
provi di ng gui dance to Agencies and receiving and
accumnul ati ng Agency reporting information, and they are
listed in detail in the bulletin itens on Page 3.
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Agency controls include the mai ntenance of capital
asset records to support ownership and cost, preparation of
annual and periodic reporting to DAS, performance of an
annual equi pnrent inventory and account, and nonitoring for
property infringenment.

Page 4 outlines our Audit objectives. The Audit period
was July 1%, 2015, through March 31%, 2016. It also
i ncl udes the audit nethodol ogy which included interviews
wi th DAS personnel, observation of DAS operations and
rel evant docunentation, review of State |aws, policies,
rul es and procedures, and a review of the design and
operation of the internal controls at DAS.

A survey of Agency personnel regardi ng Agency
practices and observati on of Agency operation and rel evant
docunent ati on was al so conducted. And a review of the
desi gn and operation of the controls at the Agencies was
al so conpl et ed.

As previously nmentioned, there are no prior audits
t hat addressed the subject specific to the safeguarding,
accounting for and reporting of capital assets.

The (Cbservations begin on Page 6 of the report.

The first Observation identifies a |ack of
denonstrabl e control environnent over the recording and
reporting of capital assets at the Departnent, evidenced by
the lack of planning for, performance of, and reaction to
what should be relevant controls at DAS. While DAS has
i ssued manual s, and other policy directives that describe a
nunber of capital asset control activities, DAS has not
desi gned and established appropriate controls to reasonably
ensure that the reported information is in conpliance with
directives, conplete, accurate, available to user groups,
and errors or omissions in reporting are corrected tinely.

During the nine nonths ended March 31%, 2016, DAS

coll ected capital asset information offered by the
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agenci es, but did not have a structure in place with an
assigned responsibility to review the information for
conpl et eness and notify Agencies when the information was
i nconpl ete or not provided.

We recommend DAS re-establish an appropriate contro
envi ronnment and controls that pronote the accountability
and control of |ong-term assets.

observation No. 2 begins on Page 8 and outlines State
policies and procedures for Agency reporting of real
property, including |and and | and inprovenent, building and
bui |l di ng i nprovenent and infrastructure, and weaknesses and
inefficiencies in this activity.

The Agencies are required to annually conplete and
submt certain exhibits and reconciliations to DAS Bureau
of Financial Reporting for conpilation of the State's CAFR
information. Two of the three fornms require the
Agency -- required by the Agencies are not utilized by the
Bureau and have not been since 2011, as this information
was i ntended to be recorded by the real property database
systemthat was inplenmented to pursuant to RSA 4: 39-e.
However, the devel opnent of the real property database
system has progressed slowy and DAS reported that as of
March 315, 2016, certain information of the database was
not conplete or fully reliable.

We recommend DAS review its real property reporting
policies and procedures, placing enphasis on the
devel opnent of information of the real property database
system that woul d be responsive to the current and pl anned
needs.

Qur final Cbservation is |located on Page 10. This
recommends that DAS review the State's equi pnment reporting
policies and procedures. The current process requires
nmont hly reporting of equi pnment changes and the results of
t he annual equi prent inventory to be submitted to DAS. DAS

collects and tracks subnmtted i nfornati on and ot her rel ated
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data, but does not regularly review the data for
conpl et eness and consi stency, conpile the Agency reports
into a State data set, or otherwi se utilize the data
received.

We recommend DAS review the State's equi pnent
reporting policies and procedures to inplenment a system
t hat pronotes conpliance, is efficient and effective to
current and pl anned needs for the information, including
the perceived risks of the related Cbservati on.

The Appendi x to the report contains a sunmary of a
phone survey of 20 State Agencies. The questions address
requirenments related to recording, reporting, and
saf eguardi ng of State equi pnment and real property set out
in current statutes, rules, policies, and procedures. The
survey denonstrates the operation of the State's capital
asset controls at the Agency is m xed.

I"d like to thank the Departnment of Adm nistrative
Servi ces' managenent and staff, particularly the Bureaus of
Purchase and Property, Fixed and Mobile Assets, and
Fi nanci al Reporting for their assistance during the Audit.
And with your permssion, |I'd like to turn the presentation
over to the Departnent.

M5. QUIRAM Vi ckie Quiram Conm ssioner of Departnment

of Adm nistrative Services. First of all, 1'd just like to
thank the LBA for working with us on this audit. There's a
couple of things that | just would like to say. | could say

alot, but I think I will just say a few things.

One thing is, is we feel very confident that we
certainly can do a good job and can do a good job on the
reporting of assets that are above the financial threshold.
So the difference between reporting on things that are
above the financial threshold and reporting on
every -- everything that sits on everybody's desk in the
entire state is really a whole different | evel of effort.
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And | think that we have a |ot of inprovenent to do in that
ar ea.

I will say that -- and I'mless confident, quite
frankly, about our ability to do it and nuch of that is
because we don't have the resources or the technology to do
it wwth. W are confident that with the appropriate
resources that we could, in fact, inplenent a piece of
NHFi rst that does have an inventory systemin it. It's
difficult, it takes tine, but we could inplenent that
across the state so it would give a standard way for people
to actually report to us that we woul d then have the
ability to report out and keep track of it. Ri ght now, sone
people do it on paper, some people do it on a spreadsheet,
and sonme people do it in a very sophisticated system
dependi ng on the Agency and how nuch noney they personally
have.

This is another good exanple of a centralized service
that we could provide if we had the resources to do so. W
are asking for an additional person in 18-19 to work
in-- to work on and drug-shop on this effort and so we
really -- we do care about it. We'd love to get it
together. It, frankly, is a resource and technol ogy issue.
W do think we can do it.

One of the things that you need to know, and |I'm sure
many of you already know, is we noved in DAS to a project
managenent approach on all of our projects. You heard
about shared services last tinme. W've gone through the
proj ect managenent approach in shared services due to our
audit and actually have nade significant progress and
you're going to hear nore about that in the budget, and the
steps we've taken, and certainly the positions that it's
actually saving the State because of, frankly, the audit
and the way we nove through the process.

So we'd Iike to nove through the same process on this.
The reason that you don't see tine franes is we can't give

you tinme frames. We are -- the project nmanagenent approach
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that we're using particularly right now, we're starting in
FDM which is all the FDM projects with NHFirst. They
currently have a list of 205 projects that they are
supposedl y supposed to be working on. So what we've done is
we' ve gone through and we've anal yzed t hose projects and

said, first of all, are we doing the right thing? And we
need to do that in this case, too. Are we doing the
right -- are we taking the right responsibilities on these

i nventories? Should we be doing it the way we're doing it?
Is it the same to do the financial, the ones that are over
the financial reporting threshold and those that are | ess?
Shoul d we be working with the Legislature to establish
responsibilities on the control of these assets in
different places or does it work best here? W need to go
t hrough that analysis. And then we need to nake sure once
we make a decision on what's the best operational process
to really nmeet the goals and objectives that we're trying
to achieve, then we need to | ook at what -- are we doing it
right? Let's do it as efficiently as possible. Let's put
a systemin for everybody that could work and coul d nmake
this easy and not take a whol e new division of people to do
this kind of effort.

And then | think the next step is is we have to
prioritize it. W have taken those 205 projects in FDM
right now and we turned it into 12 priority projects.
We're now working on work plans. W are working on
assigning resources. W are working on dates and really
how are we going to get these 12 projects done with the
resources that we have so that we can nove on and do the
next priority.

So what we will be doing wwth this Audit and with
these findings is we will be doing exactly the sanme thing.
Looking at it, prioritizing it, trying to prioritize our
resources looking at the risk and benefits associated with

it, and we really -- | think -- | think that's -- that's
all 1 have to say. | think we really do care. W really
Will junmp on this. And, again, you'll be probably hearing a
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little bit nore of this as we enter the budget process and
how we m ght nove forward on this and nmake it occur.

CHAI RVAN KURK: Thank you. Let ne ask you this.
Assum ng that there are no changes in statute --

M5. QU RAM Hm hum

CHAI RMAN KURK: -- you've agreed with two of the
reconmendati ons and presumably will inplenent that. And the
third one you have a problemw th because of the vast
amount of tinme and effort for a very small return with
respect to the |l ow value State assets.

M5. QUI RAM Exactly.

CHAI RMAN KURK: So if nothing changes, this is ny
under standi ng from what you said, you will nake the changes
that you've agreed to do in one and two, and you will do
what you can within resources on three.

M5. QURAM Yes. | do think that there are
resources -- resource requirenments in one and two, also.
And that's why we certainly agree to do them The question
is time frame. | think when will they be done is the tine
frame. Until we can -- until we can prioritize it and see
if we have the resources to change certain things that are
in the report, we have not agreed to tine franes in which
to doit, which 1l don't like to do. Again, | like to have
projects planned. | |like to have accountability set. And I
like to assign resources and have tine franmes, and we don't
have themin this report which I think you heard from Jean
which is exactly correct.

CHAI RVAN KURK: What resources do you need to neet the
time frames, to do this in a tinely manner, w thout naking
any changes to your responsibilities, because that's the
assunption of the Audit. Business as usual. Current State
l aws, current practices, here's what you need to do.
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M5. QU RAM The main resource we need is the ability
to put a database into NHFirst. It's a nodul ar al ready
exists that will actually hel p us keep track of the
inventory of what I'll say are 63 different Departnents and
Agenci es throughout the state that are feeding us
information in different formats. Then we have to teach
them and teach them how to use this information. Then we
have to get it into our systemand we want to be exact
that's howit is.

The recommendati ons aren't divided into those things
that are above the financial reporting limt and bel ow. So
it's hard for ne to say | just need resources for those
things that are bel ow, because the findings actually
transcend both groups. They have not separated the groups.
Their findings are all assets of the State.

So we're okay with those that neet the financi al
reporting system | think now we are okay wth those. W
feel very confortable about those that we report
financially on.

CHAI RVAN KURK: W thout going to this new system

M5. QU RAM Yes.
MR. MURPHY: Ri ght.
M5. QU RAM Yes.

CHAI RMAN KURK: So the only reason for going to the new
systemis to take care of assets bel ow $250 i n val ue.

M5. QU RAM Yes. No; no, no, no. Between 250 and
10, 000.

CHAI RVAN KURK: Yeah.

M5. QURAM And the $250 Iimt is not in statute. The

statute says everything. You do everything. It says every
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pencil. So we have interpreted that as $250. W are just
interpreting, frankly, just to try to get it high enough to
where we can even think about dealing with it.

CHAI RMAN KURK: So are you telling us that in your view
dr oppi ng the 500, 000 down to sone |evel, dropping the
10, 000 down to sone |level, et cetera, is going to cost us
how rmuch?

M5. QURAM It's going to cost us tinme and at |east |
woul d say probably -- in noney-wi se we are probably talking
about a 150 to $200,000 in inplementing the program the
system and then teaching the Agencies how to input into
t hat .

CHAl RMAN KURK: And that's one-tine --

M5. QU RAM That's just people tine.

CHAI RVAN KURK: That's a one-tine expense.

M5. QU RAM Yeah. It may be over years because it
woul d take, you know, we have -- that would have to
conti nue every year.

MR. MJURPHY: There may be ongoi ng support of that
nodul e.

CHAI RVAN KURK: You woul dn't need new people; am/|l
correct?

M5. QU RAM We're tal king about people. That's exactly
what |'mtal ki ng about. Probably two people full-tine.

CHAI RVAN KURK: | thought that was for getting the
software you were tal king about.

M5. QU RAM W own the software.

MR. MURPHY: Right.
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M5. QUURAM We own the software. NHFirst we own an
i nventory nodul e. But inplenmenting a new nodule in NHFirst
takes FDM people. It takes the conputer people.

CHAl RMAN KURK: So $150, 000 in | abor.

M5. QU RAM That's what |'m estimating.

CHAI RVMAN KURK:  Ongoi ng.

M5. QU RVAN.  Ongoing. And it m ght be two.

CHAI RVAN KURK: And how rmuch noney will we save if we
spend this?

M5. QURAM | guess | would ask you —this is the
guestion that we went through in the audit —what's the
obj ective and purpose of having a central agency keep track
of what |evel of asset? You know, if we're trying to keep
track of every asset of $250 to a thousand dollars, it's
one thing. You know, it's what's the level of effort that
really makes sense. If we keep track of an asset, is the
objective that we are -- that we are going to control that
it doesn't disappear? Could we put -- could we provide
people with that system and have themdo it in their own
agencies as far as control of assets that were bel ow the

financial reporting systemlevel? Thisis -- 1'dlike to
explore what's the objective. Wat are we trying to
actual ly achieve, and then what really -- what's the best

way that really nmakes sense efficiently and effectively to
get that done.

CHAI RVAN KURK: This will be in the budget?

M5. QURAM It will be a budget discussion because we
have asked for resources.
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CHAI RMVAN KURK: (Okay. Do you have any information about
theft? How nmuch -- do you have any idea how nmuch stuff is
di sappeari ng?

MS. QUIRAM  No.

CHAI RMAN KURK: |s there any way to determ ne that?
These itens that are not the big ticket itens.

M5. QU RAM For the small ones | would say -- the
Comm ssioners that | know, and certainly in ny agency, the
best | possibly can, have a pretty good idea if things are
di sappearing. And we do keep an asset inventory on those
things. So each Comm ssioner probably has a pretty good
idea if things are di sappearing or not because they would
nove to do sonething about it. You certainly can't be
buyi ng new t hi ngs and have budgets to be replacing itens on
that you have in your offices. W don't even buy pencils.
We don't buy pens. And so we know when things are
di sappearing. So at a Conm ssioner |evel probably yes. They
probably have a pretty good i dea.

As far as the idea that we have with the information
that we're able to get fromthe agencies, and all the
different formats by which they give it to us, and put al
t hat together and conpare asset to asset? No.

CHAI RMAN KURK: The reason for the question is | think
it's the same one that you have, if we don't have a probl em
and it's going to cost us $150,000 to solve it, why are we
doi ng this?

M5. QU RAM Yes.

M5. MTCHELL: Conm ssioner, could | step in for a
m nut e?

CHAI RVAN KURK: Pl ease.
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M5. MTCHELL: W did conduct an audit at the Agenci es.
We did 20 phone surveys and we did ten site visits to the
Agencies. W found the controls to be very mx. This
report is an all internal controls, needs to be a cost
benefit anal ysis done. Qur review was the internal controls
in place at the tinme. W have gone through the Agencies and
$100 is in the Manual of Procedures. A long tinme ago that
was -- that was one of the Conm ssioners, | believe, that's
what it is, noved it up to 250. So we are talking the
equi pnent inventories between 250 and $10, 000.

It's very mxed. I'mnot sure this informati on goes up
to the Conm ssioner level. W did many -- we found sone
Agenci es do not conduct an equi pnent inventory. W found
Agenci es that had many nmissing itens in their equi pment
inventory. It was a very m xed bag.

Sol -- 1 --1 don't think that anal ysis has been done
so that information has been accunul ating to say how t hat
information is. | think that needs to be done. It was a

very m x bag. The controls were good at sonme places and
non- exi stent at other places. Inventories were conducted.
You're tal king sone of these Agencies are very
decentralized. So our information could point in a
different direction, | guess.

CHAI RMAN KURK: As a practical matter, Conm ssioner,
what you're telling us is that if a lot of stuff is
di sappearing, this is going to be reflected in the
Comm ssi oner's budget and he or she will be very concerned
about it.

M5. QU RAM Absolutely. And so | am concerned about
| evel of effort and | evel of expense. And | amtalking
about ny Agency expense when we are tal king about the
budget; but we al so have all these other Agencies that also
have expenses.

CHAI RMVAN KURK: Representative Eaton
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REP. EATON. Just for your own well -being or
standardi zation, would it be wise either by legislation or
somewhere in the budget set a threshold at 500 or a
t housand dol | ars and everything el se can be handl ed by
comm ssioners internally? 'Cause you're doing an arbitrary
figure that could bite you

M5. QU RAM Exactly. | think that would be hel pful and
I think having the discussion, | |ove what you started it
wi th standardi zati on because the real -- one of the real
issues as far as centralization of services is not
necessarily that you pull it all together and you do it al
at once, but if you have -- if you give people a
standardi zed fornmat that allows themto keep track of it,
and when you need to get it you have the ability to pull it
out and get a report on it. That's a whole different |evel
of effort. Then you' ve got -- then you ve got it nailed. So
the standardi zation is very, very, very inportant. So we
need to figure out, again, what are we worki ng on and what
real ly makes sense and, hopefully, work with you to clarify
t hat .

CHAI RMAN KURK: This is a public neeting. We are
sendi ng out a nmessage to folks that if sonething disappears
that's worth | ess than $500 no one w |l know about it?

REP. EATON: | think what you're sending out is -- |
don't think we have a rash of 500 or a thousand doll ar
items wal ki ng out the door; but we do have an expense
factor that doesn't equal the | oss factor.

CHAI RMAN KURK: | share your concern. | don't know the
nunbers or the balance. But we have to renenber that every
time we make a deci sion here human behavior reflects that.
Just as they do as it does when we raise or |ower taxes.
It's the same kind of thing.

REP. EATON: The higher value loss is centralized
ordering which difficulties before Conmm ssioner Quiram was

here and | suspect are tightening up of ordering three
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pall ets of tape or machi nes, and then deciding they don't
want them selling themto dropping themoff at the Wite
Farmto sell off to the public and after being there for
six nmonths deciding they really do need them and buyi ng

t hem back at a 10% prem um

CHAI RMAN KURK: Representative Unrberger.

REP. EATON: It's nuts.

REP. UMBERGER: | spent 28 years in inventory
managenent .

CHAI RVAN KURK: Ch, well. Wy didn't you tell that to
us first so we wouldn't have been --

REP. UVBERGER: Because you woul dn't recognize ne.

CHAI RVAN KURK: | apol ogi ze.

REP. UMBERGER: And on both the equi pnent and the
supply side. Ckay. And $250 is ridiculously low. It nmakes
absolutely no sense for the State Governnent to be
nmonitoring that across the Board. It would nake sense to ne
that within the organi zati ons, each organi zation
even -- even the ones that are disbursed, okay, they don't
have to be with the Safety, you know, or with
Transportati on, because the people up in North Conway have
a different thing than sonebody else. But, to ne, it is the
responsibility of the supervisor of the unit to maintain
control and follow what is wthin his or her organization.
And that -- that is, you know, how we did it eventually.

We used to do the sanme thing when | was in the Air
Force where we tracked everything that cost a dollar and a
hal f but eventually w sed up that said we were spending
nore time tracking this, you know, people, than we were in
our | osses. So we just changed our -- | don't know -- |
don't renmenber what our thresholds were. But, you know,

10,000 is probably not a bad threshold at their level. And
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t hen sonehow or other get the 10,000 and under at the
i ndi vi dual -- individual --

CHAI RVAN KURK: Entity.

REP. UMBERGER: -- entity level, whether it's the whole
division or, | nean, the whole agency or if it's a division
or it's a work unit.

CHAI RMAN KURK: Sonehow House Menbers seemto
think -- never mnd. There being no further questions,
t hank you very nmuch. M. Smith or M. Mirphy, did you w sh
to add anyt hi ng?

MR SMTH Not at this tinme.
M5. QU RAM Thank you.

CHAI RMAN KURK: W have al ready taken the vote to
rel ease this.

REP. WEYLER: Thank you for bringing the issue to our
attenti on.

M5. QU RAM Thank you. | ook forward to working with
you.

CHAI RVAN KURK: At this tinme we'll turn to the Audit of
the Corrections Departnment Sexual O fender Treatnent
Pr ogr am

MR. SM TH. Thank you, M. Chairman. The next audit is
a performance audit and --

CHAI RVAN KURK: M. Smith, for the record, could you
make sure you introduce yourself again.

MR. SMTH: For the record, Steve Smith. I'm D rector
of Audits for the LBA This is a Performance Audit Report
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on the Sexual O fender Treatnent Programw thin the
Departnment of Corrections.

Wth ne fromour Dvision is Vilay Sihabouth. She was
the Audit Manager on the job. And joining us from
Corrections is Comm ssioner Hanks.

HEI DI GUI NEN, Division of Medical and Forensic
Services, Departnent of Corrections: Heidi Quinen.

CHAI RVAN KURK: Wel conme to all of you. W |ook forward
to the audit. Apparently, others do, too.

VI LAY S| HABOUTH, MPA, CI A, Audit Mnager, Audit
Division, Ofice of Legislative Budget Assistant:
Terrific. Good afternoon, M. Chairman, and Menbers of the
Committee. My nane is Vilay Sihabouth and this afternoon
"Il be presenting the performance audit of the Sexua
O fender Treatnment Program

The purpose of our audit was to determ ne whet her the
Departnment of Corrections efficiently and effectively
provi ded sex of fender treatnment services during Fisca
Years 2014 to 2016. And our Executive Summary can be found
on Page 1.

Qur data showed the Sex O fender Treatnent or SOT
Program did i nprove in assessing and enrolling sexual
of fenders during the audit period. Al nost 70% of sexual
of fenders with mni mum parole dates in Fiscal Years 2014
and | ater were assessed tinely. This was a vast inprovenent
conpared to the three Fiscal Years imredi ately preceding
the audit period where only 16% were assessed tinely.

Wil e our data showed sone inprovenent in enrolling
sex offenders into the programtinely, this increase was
not as significant. Enrollnment delays and i nmate-caused
setbacks while in treatnent affected an offender's
i kel i hood of being rel eased on their m ni mum
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Qur data showed only 14% were rel eased on their
m ni mum duri ng our audit period. However, three-quarters
m ssed their mnimmdue to their own actions, including
refusing to be treated or renoval fromthe program for
di sciplinary or -- disciplinary issues or
non- parti ci pation.

Wil e our report did not opine on whether it was in
the public interest to rel ease sexual offenders on or prior
to their mninmum we found the programis timng did not
al l ow sexual offenders to utilize all statutory
opportunities available for reducing their mninmm
sentence. These opportunities were available to all other
inmates in the New Hanpshire State Prison

Qur recommendation sunmary is on Page 3. You'll see
our report contains six Observations with Recormendati ons.
The Departnent concurred with all six Observations, none of
which require legislative action. Qur background starts on
Page 5.

The SOT Programis provided to nmal e sexual offenders
by the Division of Medical and Forensic Services at the New
Hanpshire Prison -- New Hanpshire State Prison for Men in
Concord. Sexual offenders are prioritized for treatnent
based on the date of their m ninum The DOC generally tries
to conduct an assessnment at |east 24 nonths prior to an
inmate's mnimum and enroll them 18 nonths prior. Due to
the timng of services, offender sentenced to |long terns of
incarceration may remain in prison for several years while
those with shorter sentences may be assessed sooner.

Figure 1 on Page 6 shows the process for treating male
sexual offenders.

O fenders entering the prison are processed through
the Reception and Diagnostic Unit at the New Hanpshire
State Prison for Men and flagged for assessnent. As a
sexual of fender approaches 24 nonths of his mnimm he's

assessed using a conbination of tools to determ ne
JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



110

recidivismrisk, medical or psychiatric need, substance
abuse or dependency issues, and other risk factors. These
results are used to place offenders in an appropriate
treat nent nodel

O fenders presenting a low risk of reoffending were
placed in a conmunity treatnment where they were required to
participate in group therapy sessions a few tinmes per
nont h. Once parol ed, these of fenders nust obtain treatnent
t hrough a DOC- approved therapi st outside the Prison.

O fenders presenting noderate to high risk of reoffending
were enrolled in the Intensive Sexual O fender Treatnent or
| SOT Program where they lived in a therapeutic community
envi ronnment and participated in several group therapy

sessi ons per week.

To be discharged from | SOI, sexual offenders nust
appear before the Adm nistrative Review Conmttee to
determ ne whether treatnment goals were nmet. Upon conpl etion
of I SOT, offenders were required to participate in weekly
or bi-weekly group therapy sessions until their rel ease.
And once paroled, they were also required to obtain
t herapeutic services through DOC -- through DOC-approved
t herapi sts outside the Prison. O fenders whose needs were
nore difficult to determ ne were placed in a transition
group pendi ng further assessnent.

As of May 31°', 2016, there were over 750 mal e sexua
of fenders in the prison system Table 1 on Page 10 shows
the status of the 303 mal e sex offenders who were within
24 nmonths of or exceeding their mninmum The nmajority were
in various phases of |1SOT while 13% were assigned to
community treatnment and 7% had not yet been assessed.

The mal e Sexual O fender Treatnent Program had five
full-tinme positions. However, during the Audit period it
was fully staffed for less than half of the tine.

Table 2 on Page 11 shows the program experienced its
| owest staffing level in Fiscal Year 2015.
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Qur first section on tinely assessnent enroll nent and
rel ease starts on Page 13. W found the Sexual O fender
Treatnment Program i nproved the tineliness of assessnents
during the Audit period. As shown in Figure 2 on Page 14,
the percent of inmates assessed at |east 24 nonths before
their mnimmincreased during the Audit period conpared to
the years immedi ately before. In the last year of the Audit
peri od, 88% were assessed tinely. However, |ower staffing
| evels in Fiscal Year 2016 may affect whether this trend
can be sustai ned.

As shown in Figure 3 on Page 15, during the Audit
period we saw an i nprovenent in the percent of sexua
of fenders who were enrolled in |ISOT at | east 18 nonths
before the m ni mum conpared to the years i medi ately
preceding. Still, fewer than half of sexual offenders
needing | SOT were enrolled tinmely. Delays wthin the
control of the SOT Program shown as red bars on Page 15
continue to be the nmain reasons why of fenders were not
enrolled tinely. However, factors beyond the control of SOT
staff also contributed. As shown in the blue bars at |east
20% of sexual offenders each Fiscal Year were not enrolled
timely due to their own actions, such as refusing treatnent
or having disciplinary issues.

Del ays in the assessnent or enroll nment phases and
set backs experienced while in the programcould affect an
of fender's chance of being released on their mninum As
the green bars in Figure 4 on Page 16 show, very few sexua
of fenders were released on their mninmumduring the Audit
period. O those who were not released on their mninmm we
show the vast mgjority mssed the m ni mum because of their
own acti on.

Tabl e 3 on Page 17 shows delays attributed to failing
t he pol ygraph exam programrenoval for disciplinary issues
and |l ate enrollnment due to initially refusing to be treated
were the nost common contributors to offenders not being

rel eased on their m ni num
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observation 1 starts on Page 18.

We found the timng of programenroll nment may not be
sufficient to all ow sone of fenders to conpl ete the program
finish their parole plan, and have a parol e hearing before
their mnimum O fenders who experienced problens while in
treatnent or were enrolled |late may not have sufficient
time to conplete the program and parole process within the
18-month wi ndow. We al so found of fenders serving m ni num
sentences shorter than 24 nonths may al so not have
sufficient time to conplete the requirements before their
m ni mum

On average, this group was in prison for 13 nonths
before enrolled -- being enrolled into | SOT, |eaving them
very little time to conplete the requirenents.

We recommend the DOC re-evaluate the timng of
enroll ment to ensure offenders have sufficient tinme to
finish the program and parol e process before their m ni num

We al so recommend the DOC establish policies defining
assessment and enrollnment tine lines for offenders starting
t hese short m ni nrum sent ences.

oservation No. 2 starts on Page 20. The programdid
not consistently take into account opportunities offenders
coul d have used to reduce their m ni mum sentence when
assessing and enrolling theminto | SOT. Sone of fenders’
sent enci ng docunents allowed themto suspend a portion of
their mnimum sentence for successfully conpleting | SOT.
For exanple, the sentencing court may allow an inmate's
sentence to a mninmum seven years to suspend two years of
his m nimum for successfully conpleting the program This
woul d have allowed himto serve a mninumof five years if
he conpleted |1 SOT. However, during nost of the Audit
period, these inmates were prioritized for assessnent based
on their actual mininum In this case, the seven year

JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



113

m ni mum i nstead of the potentially reduced m ni numof five
years.

Statutes also allowed all inmtes additiona
opportunities to reduce their m ni num sentence. However, we
found the timng of 1SOT made it extrenely difficult for
sexual offenders to take advantage of these opportunities
whi ch were available to all other inmates.

We recommend the DOC codify new prioritization
policies and procedures to assess how each sentence
reduction type can be consi dered while assessing enrolling
sexual offenders into |SOT.

Qur third Oobservation starts on Page 22. After
conpl eting | SOT, sexual offenders needed to develop a
parole plan and get a hearing before the Parole Board, a
process which typically takes two nonths. Sexual offenders
may have nore difficulty than other inmates finding
suitable housing so it may be beneficial to start the
pl anni ng process earlier. However, case nmanagers were
general |l y unaware when a sexual offender may be finished
with | SOT.

We reconmmend nanagenent work with case managers to
relay information about when sexual offenders may be cl ose
to finishing the program so parole planning can start
earlier.

Qur next section addressing programoperation starts
on Page 23. W found New Hanpshire's prograns aligned with
practices reconmended by industry sources. As shown in
Tabl e 4 on Page 24, New Hanpshire's programfully
i ncorporated five of the nine conponents recommended by the
majority of industry sources. The other four were partially
i ncorporated. Prograns in other New England states vary too
much for appropriate conpari son. However, we did provide
assessnment enrol |l ment and program duration information on
Page 25.
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observation 4 on Page 26 addresses the need to codify
the Administrative Review Conmittee or ARC. The ARC has the
power to grant sexual offenders a discharge from | SOT,
renove an offender fromtreatnment or reconmend further
treatnent. Additionally, its recomendati ons were usually
i ncorporated into an offender's parole conditions. However,
its role, responsibilities, and scope of authority in the
sexual offender treatnent process was not defined.

We recommend formally codifying the ARC s role in this
pr ocess.

observation 5 starts on Page 27. The DOC did not have
a policy to mtigate potential conflicts of interest which
may arise when staff also provide therapeutic services to
sexual offenders outside the prison. W found instances
where SOT clinicians were providing services to sexua
of fenders, both inside the prison and when they were on
parole. National associations discourage this type of
rel ationshi p.

We recommend the DOC devel op and i npl enent policies
regardi ng outside enpl oynent and establish a process to
hel p staff determ ne whether a conflict of interest may
exi st.

Qur | ast Cbservation starts on Page 30 and it
addr esses perfornmance neasures. W found the SOT Program
did not have a systemto evaluate whether its activities
were contributing to its overall goal of reducing sexua
recidivismor whether it was neeting its assessnent
enrol | ment goal s.

We recommend the program devel op, track, and share
performance neasurenent data. W al so provide an exanpl e of
performance neasures in Appendi x B.

On Page 33, we present one other issue and concern
addressing the need to better coordinate information given

to the Parol e Board about sexual offenders. The remni nder
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of the report contains our objective, scope and

net hodol ogy, the previously nentioned exanpl e performance
measurenment system and the current status of one prior
Audi t Cbservation which the SOT Program has substantially
resol ved.

M. Chairman, this concludes ny presentation. 1'll now
turn it over to Hel en Hanks, the DOC Assi stant
Comm ssi oner .

HELEN HANKS, Assistant Conmm ssi oner, Departnent of
Corrections: Good afternoon. My nane is Helen Hanks. [|'m
t he Assistant Comm ssioner for the Departnent of
Corrections, and thank you for letting us be here. Thank
you to the LBA for the professionalismand the information
that we were able to glean fromtheir tine review ng our
data. It was enlightening and affirmng. And | say that
because we have a significant popul ation of sexual
offenders in our state -- in our State of New Hanpshire who
are incarcerated in conparison to other states.

In ny over a decade of working for the Departnent,
|'"ve seen a high of 800 nmale offenders to a | ow today of
654. And as you can inmgine, as the report indicates, it's
a task to manage the mni num sentence structure, the tine
that the judges and those prosecuting afford them for
participating in treatnent, and enrolling themin a tinely
manner. And the part that was affirmng for us is we have
been testifying that we have been inproving and the data
did show that. The data also affirned for us what we have
been testifying to and sharing, which is that oftentines
the own individual's behavior in our institutions that
interferes wwth enrolling themin a tinely manner or even
assessing themin a tinely manner. So we appreciate that
informati on, and we hope to be able to learn fromthis
Audit and continue to track that on behalf of those in our
cust ody, those advocating for them and our own perfornmance.

We are going to continue to work to continually

i nprove, to continue to assess tinely, to |look at our tine
JOINT LEGISLATIVE FISCAL COMMITTEE

November 18, 2016



116

lines to see if we need to adjust themto nmake it nore
effective, to enroll people based on the feedback of the
Audit and those of our staff and those we provide treatnent
to. W have already begun enhancing our collaboration with
case managers so that they understand there's no barrier to
start that parole process while sonebody is in intensive
treatnent, because there are many things they can do and so
that part has start ed.

We have sone draft policies and procedures to codify
what we are doing so that people understand why we are
doing it and the processes for seeking feedback on that, as
wel |l as the Departnent does have a full updated draft of
our administrative rules which we are vetting internally
before we proceed to JLCAR

The clinicians' outside enploynent really only
i nvol ved one or two individuals in which the Departnent had
sought sone | egal guidance fromthe AGs Ofice and the
Ethics Commttee. But in the interim we did al so send out
aletter to our staff to notify themthat if they are
working at any facet as a clinician in the comunity,
regardl ess of whether it was just a sexual offender
treatnment service, that they needed to notify us because
there could be a potential ethical conflict. But we
respect that we should codify that in policy, and we wll
do that going forward. And it's critical to establish
performance neasures, especially it ties to ensuring public
safety, ensuring that no other individuals are victim zed
by the behavior of those who are incarcerated for these
sexual crinmes, and to denonstrate whether we are effective
in reducing recidivismand, again, reducing those
behavi ors.

We are trying to make strides. W appreciated the
Audit. We were open to it when it was brought forth as a
pi ece of legislation and we are open to the feedback now
And, with that, | again thank the LBA. It was a good
journey together and we appreciate any questions the

Comm ttee may have.
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CHAI RMAN KURK: Thank you. Let ne start off on Page
B-3. You look at the final outconme, a greater percentage of
sexual offenders eligible for parole on their mninum |'m
trying to reconcile that with sone of your statenents, M ss
Hanks, about reducing recidivism Because it seens to ne
that the purpose of this exercise is to reduce recidivism
so |'mconfused as to why we are having as an exanple of a
final outcone, and what | would consider an internediate
step. Do you have any evidence that as a result of spending
what ever noney we are on this programthat we are reducing
recidivismconpared to what the recidivismwould be if we
didn't have this progran? Do you have anything set up to
make that -- to gather the information to nmake that
j udgnent? You're spending sone noney on staffing and that
noney could be used or those staff could be used for other
purposes if we elimnated this program because it didn't
work. And, to nme, work or didn't work is a function of
whet her the recidivismrate is reduced for the next five
years after |eaving the Prison

M5. HANKS: Thank you for the question. | think that
the target on Page B-3 of trying to get soneone to their
mnimumis not necessarily inline with all the performance
nmeasures the Departnment woul d inpl enent as posed by your
guestion, but as it pertains to are we neki ng good
investnent to reduce the recidivismwith regard to having a
treatnent intervention for people who are sexual offenders.

I can tell you that in our past recidivismstudies
when we drilled down just to the offense type sexua
of fenders had recidivated at a | ower rate than ot her
crimes. But we, as a Departnent, have had a sexual offender
service for nore than a decade. So can | clearly say to you
that having the service has resulted in that reduction? |
can't. But | can tell you we went "go live" with an
el ectronic nedical record and that will help give us sone
clarity on if | can get to that |eap.
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So if I did not have the service, | can tell you that
national research says giving treatnent is a better outcone
than not, especially with a group of individuals whose
behavi or are sexually deviant in nature. Can | tell you
it's our service? 1'd like to say yes. But based on actua
data sets, | can't affirmto that today.

CHAI RVAN KURK: And do you have anything in process or
pl anni ng - -

MB. HANKS: Hm hum

CHAI RMAN KURK: -- that is designed to confirmthat in
New Hanpshire our results, in fact, mrror the results in
ot her states or other studies?

M5. HANKS: Yes. That is our plan going forward. | now
have the Business Information Unit working for ne. And
that's what we're aligning both post-audit. W were
aligning it pre-audit because the goal is we have
i ndi vi dual s who nmax out their sentence and they do cone
back and re-incarcerate. So we do have sone information.
And then even it's the |level of treatnent we recommend. So
we have individuals we reconmmend community treatnment for.
Do they stay out longer? |s our assessnent correct, things
of that nature? So those are the areas we are | ooking at.

CHAI RVAN KURK: When will we have that information?
The programi s been ongoing for a decade, you say.

M5. HANKS: Agreed. Again, we had a paper nedi cal
record prior to | ast week. And to do the work the LBA did
really on behalf of the State with us took a separate
agency goi ng through and conbi ng our records. W didn't
have the staff resources to do that.

The automati on of having information digitally to link
up to our offender information which is, again, digital
information will help us get to those Dashboards and these
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guestions that the Legislature and yourself ask us
frequently.

CHAI RMAN KURK: When will you be able to answer that
guestion?

M5. HANKS: | would say that we have just rolled it out
this week. G ven the next six nonths I'll have the IT
reporting infrastructure established and within 12 nonths |
shoul d be able to give you sone data on a 12-nonth revi ew
of an individual.

CHAI RVAN KURK: But not goi ng back before that?

M5. HANKS: No. Then I'd have to hire staff to take
our paper records and input theminto our digital records,
and 1'mnot going to expend those financial resources.

CHAI RMVAN KURK: Basically, what you're going to be
able to tell us is that in the last 12 nonths so many
peopl e under this program |l eft prison and reoffended.

M5. HANKS: O violated their parole. So it's |length of
time in the coomunity, there's nultiple variables.

CHAI RVAN KURK: |'m not tal king about violating parole.
I"mtal king about commtting a sexual offense. If they got
drunk and violated their parole, that's not really
relevant. The issue is whether they conmtted another
sexual offence. And, presumably, if they have gone through
this programthat should be | ower than a controlled group
that didn't go through this programwas released into the
community and recidivated, if that's the word these days,
at a higher rate.

M5. HANKS: 1'd Iike to say the question is that clear,
but your exanple of soneone goes out and drinks al cohol,
t hat action could have been related to their sexual
of fendi ng behavior. So as nuch as it is a parole violation

to engage inillicit use of drugs or alcohol, for this
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popul ation a |l arge proportion of themit is that act of
subst ance abuse that |l eads to their sexual offender
behavior. So we have to bal ance all those vari abl es.

CHAI RMAN KURK: Right. But if, in fact, it leads to it
under ny scenario you'll get it. If, in fact, it doesn't
lead to it, then we're okay.

M5. HANKS: Right.

CHAI RMAN KURK: That's very inportant information
because | don't know how many people that are dedicated to
doing this. But those are people who could be doing other
t hings or taxpayer dollars that don't have to be spent,
unl ess we can denonstrate that this actually reduces the
nunber of incarcerated individuals who go through the
program get released, and as a result of that presumably
do not conmt as many crinmes of a sexual nature. That's
what we're really focusing. | think that's what the
| egislative policy is really focusing on. Thank you.

Furt her question? Representative Wyl er.

REP. WEYLER: Thank you, M. Chairman. Conm ssioner, as

I look at Table 2 on Page 11 and read the report, and the
report says that over the years that you have been

eval uat ed your neeting of the benchmarks has inproved, yet
your staffing has decreased, which makes us wonder did we
need all five staff or did we just get rid of some people
who weren't doing the job and found people that did. Your
conment .

M5. HANKS: | think it's an interesting question. W
pul l ed from other resources during those tines and had
deficits in other areas to help augnent. And those
vacanci es, again, are over periods of tine.

We had an individual -- we had an individual literally
pass away so that was part of our vacancy. And we had
anot her individual who we pulled in to help support this

treatnent service. W see our treatnent service for
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i ndi viduals who commt sexual crines as a high priority,
high priority for public safety, a high priority for those
victim zed by the crine. So we may not have the five

al l ocated people filled and working, but we m ght and do
draw from our other behavioral health staff who woul d be
providi ng other services to people with substance use

di sorders and major nental illness to augnent during a tine
of vacancy.

Today, we are back to fully staffed. Wiat I'd like to
see, Representative, is what we can do with five full staff
to tackle the casel oad of 654 people. Because what the
report does say is with the staff | have, no matter what I
do I'm not keeping up with those m ni muns because of the
| arge quantity of people we have.

REP. WEYLER Thank you.

M5. SIHABOUTH: Can | al so address that question a
little bit?

CHAI RVAN KURK: Pl ease.

M5. SI HABOUTH: VWhen you | ook at the staffing | evels
and then you | ook at the performance, let's take
assessment, for instance. So sonebody with a m ni mum of
2016 woul d have had to be assessed in Fiscal Year 2014.

And if you | ook at that same table you' |l show that they
were nostly fully staffed at that point. So there is a
little bit of alag as far as the staffing pattern and then
two years |ater the people who have m ni nuns that year.

That does explain a little bit of it.

REP. WEYLER: Good point. Thank you.

MB. SI HABOUTH: You're wel cone.

CHAI RVAN KURK: What will the LBA Performance Audit
fol ks be doing with respect to Ms. Hanks' effectiveness

data? Are you finished now and will not be going back?
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M5. SIHABOUTH. As far as | amaware, we do not have
any other assignnents in DOC. That's up to the Legislative
Performance Audit Oversight Commttee who will give us our
charge for performance audits.

CHAI RMAN KURK: |s it possible, and | guess this is to
M. Smith, to have the LBA help design sone sort of a
val uation of the effectiveness in terns of reducing
recidivismso that as we go forward we will have data that
is not only gathered by the Departnent, but organized and
focused in such a way as outside auditors who would return
woul d be reasonabl e and accurate?

MR SMTH. | would be hesitant to say that we could
help with the design of it. However, at sone future tine
once the data is tabulated and collected to be able to go
in and assess that as conpared to --

CHAI RVAN KURK: But the problemis unless you have the
right data that assessnment won't be very hel pful. So
sonebody needs to design this, to gather the data in a way
that we are going to find the results of that data
answering the questions that we think are inportant.

MR SM TH: Hm hum

CHAI RMAN KURK: This woul d be a waste of your tine if
you went back and said, gees, great stuff but it's not
rel evant. Wuld you think about that?

MR SM TH: Yes, | can.

CHAI RMAN KURK: Talk to M. Kane and see if there's
sonmet hi ng we can do. Representative Unrberger

REP. UMBERCGER: Yes. | guess it doesn't do any good to
target one particular audit, okay, because this is a
problem | believe, across the State Governnent. And so if

you are -- sincerely want to devel op performance neasures
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for everything, every program then we are going to have to
set up sonething different and a group that was basically
that's their entire job.

Now, they m ght work for LBA which, you know, which
woul dn't necessarily be a bad thing. And | know that there
are some agencies out there that have -- that have done
sone very positive things. And there are other agencies
t hat have done not a lot. But to ne it's got to be focused,
ot herwi se we are just, you know - -

CHAI RVAN KURK: | agree with you and I have been
working with M. Kane so that we revise what it is that we
do in a performance audit to incorporate effectiveness.

Whet her it achieves a policy objective of the Legislature
as opposed to the kinds of audits which we have seen today,
whi ch are focused on sone things but don't give the
Legi sl ature informati on on does this program achi eve the
result that we want it to. Because all we are getting here
is did they neet a tinmeline and the purpose of the tineline

is not the reason for the audit. | nmean, it may be for sone
people; but froma |legislative point of viewthat's not the
end goal. So I'mjust using this as an exanpl e of

something that | think is systemc in the way we do
performance audits and, hopefully, M. Kane who's
undertaking this process now, will at sonme point not too
distant in the future have sonme suggestions for the
Legi sl ature. Representative Wyl er.

REP. WEYLER: Thank you, M. Chairnman. One of your
suggestions was conpare a group that had gone through the
programw th a group that did not where all had been
convi cted of sexual offenses. The problemw th that is that
| see fromthe Audit that many of these were self-selected
as refusing to go through the program their attitude that
their behavior is not abnormal, even though the | aws and
the custons say yes, it is. But these sane people are going
to go forward and think whatever they do is not abnormal
We all know people that nothing is ever their fault. It's
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al ways soneone else's fault. So you get a self-selected
group that's difficult to conpare with the other ones.

CHAI RVAN KURK: | agree with you there. Sometines the
control group is conprised of people who wanted to get into
the program but couldn't for whatever reason. | don't know
in this case whether or not there are enough people in that
category or whether everybody at some point is getting into
this, and it my be hard to get a control group. But there

are taxpayer dollars here that need to be justified. I'm
not sure howto do it, which is why | raised the question
with M. Smith. But in sone way we need -- we need to

understand this program actually nmakes a difference in
reducing recidivismor let's not do it.

M5. SIHABOUTH. Can | address Representative Weyler's
comment for a mnute? There is another group of people who
are assessed for comunity treatnent, not just the ones who
are refusing treatnent. So that -- there's also that
potential to conpare those people to, the ones who were
assigned to conmunity treatnent who weren't involved in the
i ntensi ve program versus those who went through the
i ntensi ve program

REP. WEYLER: Then we probably have different |evels of
of f ense.

M5. SI HABOUTH:  Yes.

MS. HANKS: Yeabh.

REP. WEYLER It's going to be very difficult. Thank

you.

CHAI RMAN KURK: Further questions? There being none,
thank you all very nuch. |Is there any other business to
cone before us?

MR. KANE: There is not.
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CHAI RMAN KURK: Okay. Then we stand adjourned till the
call of the Chair.

REP. WEYLER Whoever that may be.

CHAI RMAN KURK: No, this Chair disappears on m dni ght
Decermber 6'". But if we need to reconvene this Conmittee
again, for sonme reason | want to have the opportunity to do

so. | can't do it after the 7'" but | can do it on the 6'"
or before. So if sonmething canme up, let's just keep our
options open. | have nothing in mnd. | have no reason to
think it will happen. W stand adjourned till the call of
the Chair.

(The neeting adjourned at 1:25 p.m)
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