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CHAPTER He-P 2300 SANITARY PRODUCTION AND DISTRIBUTION OF FOOD

PART He-P 2301 DEFINITIONS

Readopt with amendment He-P 2301.01, effective 8-20-19 (Document #12852), to read as follows:
He-P 2301.01 Definitions.

(a) “Acid foods” means “acid foods” as defined by 21 CFR 114.3(a), namely, “foods that have a
natural pH of 4.6 or below.”

(b) “Acidified foods” means “acidified foods” as defined by 21 CFR 114.3(b), namely, “low-acid foods
to which acid(s) or acid food(s) are added; these foods include, but are not limited to, beans, cucumbers,
cabbage, artichokes, cauliflower, puddings, peppers, tropical fruits, and fish, singly or in any combination.
They have a water activity (aw) greater than 0.85 and have a finished equilibrium pH of 4.6 or below. These
foods may be called, or may purport to be, ‘pickles’ or ‘pickled’. Carbonated beverages, jams, jellies,
preserves, acid foods (including such foods as standardized and non-standardized food dressings and
condiment sauces) that contain small amounts of low-acid food(s) and have a resultant finished equilibrium
pH that does not significantly differ from that of the predominant acid or acid food, and foods that are stored,
distributed, and retailed under refrigeration are excluded from the coverage of this part.”

(¢) “Applicant” means the owner of a food establishment or an officer of the legal ownership who
applies for a license under these rules.

(d) “Bed and breakfast” means a type of food service establishment that is a transient lodging facility,
which is the owner’s or innkeeper’s personal residence, is occupied by the owner or innkeeper at the time of
rental to an in-house guest, and in which breakfast is the only meal served.

(e) “Beverage” means “beverage” as defined in RSA 143:9.

(f) “Caterer” means a person or entity which provides meals or food at private functions at off-site
locations.

(g) “Certified food protection manager” means the person in charge who has shown proficiency of
required information through passing a test that is part of an accredited program or as stated in 2-102.12(A) of
the Food Code.

(h) “Change of ownership” means any time a controlling interest in a sole proprietorship, joint
venture, partnership, corporation, limited liability company, or any other kind of entity is transferred to
another sole proprietor, joint venture, partnership, corporation, limited liability company, or any other kind of
entity.

(i) “Commissioner” means the commissioner of the New Hampshire department of health and human
services, or his or her designee.

(j) “Continental breakfast” means a light breakfast that includes items such as coffee, tea, juices,
toasts, breakfast cereals, assorted pastries, and uncut fruit.

(k) “Corrective action plan (CAP)” means a plan developed and written by the licensee, which
specifies the actions that will be taken to correct identified deficiencies.

(1) “Critical control point” means a point or procedure in a specific food system where loss of control
might result in an unacceptable health risk.
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(m) “Critical limit” means the maximum or minimum value to which a physical, biological, or
chemical parameter must be controlled at a critical control point to minimize the risk that the identified food
safety hazard might occur.

Edit: delete extra
space

(n) “Department” means the New Hampshire department of health and human services.

(op) “Exempt homestead food operation” means a homestead food operation whose maximum annual
gross sales is less than $20,000 and whose homestead food products are only for sale directly to the consumer
from the homestead residence, the owner’s farm stand, at farmers’ markets, or at a retail food store.

(pg) “Farm store” means a retail food store with no food preparation areas and no running water that
offers locally grown or produced foods only.

(ar) “Food” means “food” as defined in RSA 143-A:3, 111

(rs) “Food Code” means the U.S. Department of Health and Human Services, Public Health Services,
Food and Drug Administration, Food Code, 2017 edition.

(st) “Food establishment” means “food service establishment” as defined in RSA 143-A:3, 1V, or
“retail food store” as defined in RSA 143-A:3, VIIL.

Edit: comma [

(te) “Food processing plant” means a type of food service establishment that is a commercial
operation that processes food for human consumption, and ides processed food for sale and distribution
to other business entities, such as other food establishmen direct to consumer at another location. This
term includes “cold storage” or “refrigerating warehouse”-as-defined-inRSA145:1-H. The term does not
include an operation that processes food under the oversight of the New Hampshire department of agriculture
in accordance with RSA 426, RSA 427, RSA 428, RSA 429 and RSA 434,

(uv) “Food service establishment” means “food service establishment” as defined in RSA 143-A:3,

Iv.

(vw) “Foodborne disease outbreak™ means the occurrence of 2 or more cases of a similar illness

resulting from the ingestion of a common food.

(wx) “Harvester” means a person who forages for and harvests wild mushrooms for sale to a

distributor, food establishment, or to the public.

(x¥) “Homestead food operation” means “homestead food operation” as defined in RSA 143-A:12,

I(a).

#) “Homestead food products” means foods which are not
and are limited to the following:

(1) Baked items, including, breads, rolls, muffins, cookies, brownies, and cakes;

(2) Double-crusted fruit pies;
(3) Candy and fudge;
(4) Packaged dry products, which include spices and herbs;

(5) Acid foods, including, vinegars and mustards; and

Unclear: There are many
foods that are not hazardous,
but are not homestead food
products. Please expand on
the definition. Ex. "means
food which are not
potentially hazardous food,
as defined in (am) below, are
made at a homestead food
operation, and are limited to
the following:".



rebecca.ricard
Callout
Edit: delete extra space

rebecca.ricard
Callout
Edit: comma 

rebecca.ricard
Highlight

rebecca.ricard
Callout
Unclear: There are many foods that are not hazardous, but are not homestead food products. Please expand on the definition. Ex. "means food which are not potentially hazardous food, as defined in (am) below, are made at a homestead food operation, and are limited to the following:". 

rebecca.ricard
Highlight


Conditional Approval Request 6/9/22 3

(6) Jams and jellies.

(zaa) “Identifier” means a person who identifies wild mushrooms collected by a harvester on behalf of
a distributor or a food establishment.

(aab) “Immediately endangers public health or safety” means that a condition exists that is an
imminent health hazard.

(abe) “Imminent health hazard” means a significant threat or danger to health that is considered to
exist when there is evidence sufficient to show that a product, practice, circumstance, or event creates a
situation that requires immediate correction or cessation of operation to prevent injury based on the number of
potential injuries and the nature, severity, and duration of the anticipated injury.

(acd) “License” means the document issued by the department or other regulatory agency, which
authorizes a license holder to operate a food establishment.

(ade) “License holder” means the entity legally responsible for the operation of a licensed food
establishment, including, the owner, the owner’s agent, or other person.

(acf) “Low-acid foods” means “low-acid foods” as defined by 21 CFR 114.3(d), namely, “any foods,
other than alcoholic beverages, with a finished equilibrium pH greater than 4.6 and a water activity (aw)

Unclear: This
only lists
examples
instead pf
deﬁnin{ the

term

greater than 0.85. Tomatoes and tomato products having a finished equilibrium pH less than 4.7 are not
classed as low-acid foods.”

W_ means foods such as milk, egg, various fish to include;sueh-as bass,
flounder, cod, and-ineluding various crustacean shellfish to includesueh-as crab, lobster, or shrimp, tree nuts

to include;—sueh—as almonds, pecans, or walnuts, wheat, peanuts, and soybeans, or a food ingredient that
contains protein derived from the aforementioned foods.

(agh) “Mobile food unit” means a food service establishment mounted on wheels or otherwise
designed to be immediately moveable. This term does not include a food service establishment which is
required to meet the wastewater requirements in He-P 2304.07.

(aht) “Mushroom” means the fleshy, spore-bearing, fruiting body of a fungus.
(ai) ‘“Mushroom distributor” means a person who purchases wild mushrooms from a harvester and

sells to food establishments or direct to the public. Mushroom distributor does not include food
establishments.

(aj) “Non-exempt homestead food operation” means a homestead food operation whose annual gross
sales exceeds $20,000 or who wishes to sell homestead food products, as defined in (w) above, to restaurants,
over the Internet, by mail order, or to wholesalers, broke other food distributors for resale. A non-exempt
homestead food operation is a type of food service establishment: e

(ak) “Package” means a quantity or an amount of food that is bottled, canned, cartoned, securely
bagged, or securely wrapped.

(al) “Person in charge” means the individual present at a food establishment who is responsible for the
operation of the establishment at the time of inspection, including the duties described in section 2-103.11 of
the Food Code, and who can demonstrate the knowledge required by section 2-102.11 of the Food Code
which are pertinent to the risks inherent to that specific food establishment.
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(am) ‘“Potentially hazardous food” means “potentially hazardous food” as defined in RSA 143-A:12,
I(b), namely, “foods requiring temperature control for safety because they are capable of supporting the rapid
growth of pathogenic or toxigenic microorganisms and the growth of toxin production of clostridium
botulinum. Potentially hazardous foods also include processed acidified and low acid canned foods.” This
term includes “time/temperature control for safety (TCS) food.”

(an) “Poultry” means “poultry” as defined in RSA 143-A:14, 111.
(ao) “Poultry producer” means “poultry producer” as defined in RSA 143-A:14, IV.

(ap) “Priority item” means a provision of the Food Code, marked with a superscript P,P, whose
application contributes directly to the elimination, prevention, or reduction to an acceptable level, hazards
associated with foodborne illness or injury and there is no other provision that more directly controls the
hazard.

(aq) “Public water system” means “public water system” as defined in RSA 485:1-a, XV.

(ar) “Pushcart” means a type of food service establishment that is a non-self propelled vehicle limited
to serving non-time/temperature control for safety foods, packaged time/temperature control for safety foods
maintained at proper temperatures, or limited to the preparation and serving of frankfurters.

(as) “Rabbit” means “rabbit” as defined in RSA 143-A:14, VL.
(at) “Rabbit producer” means “rabbit producer” as defined in RSA 143-A:14, VI

(au) “Regulatory authority” means the local, state, or federal enforcement body having jurisdiction
over the food establishment.

(av) “Remodeled” means having undertaken construction, which includes, but is not limited to, adding
new seats;_or a food preparation area, or any construction affecting the kitchen or any other part of a food
establishment that requires a plumbing modification.

(aw) “Retail food store” means “retail food store” as defined in RSA 143-A:3, VII.

(ax) “Sanitization” means the cumulative heat or chemicals on cleaned food contact surfaces that,
when evaluated for efficacy, is sufficient to yield a reduction of 5 logs, which is equal to a 99.999% reduction,
of representative disease microorganisms of public health importance.

(ay) “Servicing area” means an operating base location to which a mobile food unit or transportation
vehicle returns regularly for such things as vehicle and equipment cleaning, discharging liquid or solid
wastes, refilling water tanks and ice bins, and boarding food.

(az) “Sewage” means “sewage” as defined in RSA 485-A:2, X, namely, “the water-carried waste
products from buildings, public or private, together with such groundwater infiltration and surface water as
may be present.”

(ba) “Soup kitchen” means a food service establishment operated by a charitable organization
including religious societies and fraternal organizations organized pursuant to RSA 292, RSA 306, and RSA
418, that prepares and serves meals to the public without charge.

(bb) “Tier 1 mushroom” means a wild mushroom which is easily identified, that has no toxic look-
alikes, and which is unlikely to cause illness in humans.

(bc) “Tier 2 mushroom” means a wild mushroom which is difficult to identify, may have toxic look-
alikes, or may cause illness in some humans.
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(bd) “Time/temperature control for safety (TCS) food” means a food that requires time/temperature
control for safety to limit pathogenic microorganism growth or toxin formation. This term includes
“potentially hazardous food.”

(be) “Unattended market” means an operation that provides packaged foods or whole fruit using an
automated payment systen.@las controlled entry not accessible by the general public.

Edit: change to a comma or
(bf) “Uninspected bison” means “uninspected bison” as defined in 143-A:18. remove all together.

PART He-P 2303 INCORPORATION OF THE 2017 FOOD CODE AND OTHER REQUIREMENTS FOR
FOOD ESTABLISHMENTS

Readopt with amendment He-P 2303.02, effective 8-20-19 (Document #12852), to read as follows:

He-P 2303.02 Requirements for Food Protection Manager Certification.

(a) The following categories as listed in He-P 2304.04 shall be exempt from the requirement for a
certified food protection manager as defined in He-P 2301.01(g):

(1) Category A-1, food processing plants which commercially process 100,000 packages of food
or more, per year;,

(2) Category C-5, food processing plants which commercially process less than 100,000
packages of TCS food per year;

(3) Category C-6, cold storage or refrigerating warehouse;

(4) Category D-4, retail food stores that allow self-service of food, including coffee, hot dogs, or
soft drinks;

(5) Category D-6, servicing areas;

(6) Category E-1, bed and breakfasts;

(7) Category E-3, lodging facilities serving continental breakfasts;
(8) Category F-1, home delivery services of packaged frozen food;

(9) Category F-2, pushcarts and other mobile food units, including, those serving packaged food
and non-TCS unwrapped foods only;

(10) Category F-3, retail food stores with no food preparation areas;
(11) Category F-4, wholesalers/distributors of TCS food;
(12) Category F-5, on-site vending machines or unattended markets, which serve TCS food;

(13) Category F-6, bakeries which do not serve TCS food and have no seats;
(14) Category F-7, farm store;
(15) Category G-1, bars/lounges without a food preparation area;

(16) Category G-2, arena/theater concessions serving non-TCS food;
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(17) Category G-3, retail food stores serving pre-packaged ice cream;

(18) Category G-7, sellers of pre-packaged frozen meat or poultry that is processed in a USDA-
inspected plant; or

(19) Category G-8, food processing plants that manufacturer or package non-TCS food;

(b) A food establishment that is in process of initial licensing shall have a certified food protection
manager within first 45 days of the initial licensing inspection.

(c) If a food establishment’s certified food protection manager ceases his/her employment and renders
the food establishment out of compliance with food manager certification requirements, the establishment
shall have 90 days to come into compliance.

(d) Food establishments that have at least one certified food protection manager on staff shall not be
required to have the certified food protection manager present during hours of operation when no food
preparation is taking place.

() Food establishments having at least one certified food protection manager on staff shall not be
required to have the certified food protection manager present when food preparation is limited to reheating
commercially prepared food or ready to eat food.

(f) Food establishments having 5 food employees or less on duty are required to have only one
certified food protection manager on staff who is available, although not required to be present, during all
hours of operation.

(g) A food establishment shall have available the exam certificate of each certified food protection
manager for review by inspection staff.

Unclear: Still doesnotprovidewhat
authoritythedepartmenhasto requirethis.
Why/howdoesthe sectionincorporatethe
food code,andif theauthorityis notfrom
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‘He-P 2303.03 Requirements for Food Allergy Awareness™ thefood code whereis it from?

Adopt He-P 2303.03 to read as follows:

PART He-P 2304 APPLICATION AND LICENSING PROCEDURE

Readopt with amendment He-P 2304.01, effective 8-20-19 (Document #12852), to read as follows:

He-P 2304.01 Initial License Application Requirements.

(a) Each applicant for a license shall complete and submit to the department an application form
entitled “Application for New Annual Food Service License” (FSAPP June 2022), “Application for Annual
Food Processing Plant License” (FPAPP 2019), “Application for Annual Homestead License” (HAPP
2019), or “Application for Annual Mofj\le Food Unit License” (MFAPP 2019), as applicable, signed
ted by the applicant or the person wh¢ represents the applicant certifyiffg the following:

an

Unclear: The forms submitted in the conditional approval
packet all say August 2019 in the footer.
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“I certify that all information provided in or attached to this application is complete, accurate and
up-to-date as of the date specified below. 1 further certify that there are no willful
misrepresentations of the answers to questions herein, and that I have made no omissions with
respect to any of my answers to the questions presented. I understand that it is my responsibility
to immediately notify the Food Protection Section with regard to any changes, corrections, or
updates to the information provided.”

(b) In addition to submitting the completed application, in (a) above, an applicant shall also submit the
following:

(1) A check, money order, or on-line payment by credit card at
https://www.dhhs.nh.gov/programs-services/environmental-health-and-you/food-protection

https:wwwdhhsnh-gov/dphsifplapply-changehtm for the applicable fee submitted with the
application in (1) above, in accordance with He-P 2304.05(a) and (¢);

(2) Water system documentation, in accordance with He-P 2304.06, except that food
establishments applying to be licensed as a farm store, home delivery services, pushcart and other
mobile units, on-site vending machines, retail food stores serving pre-packaged ice cream, and
sellers of pre-packaged frozen meat or poultry that is processed in a United States Department of
Agriculture (USDA) plant shall not be required to submit such documentation;

(3) Wastewater system documentation, in accordance with He-P 2304.07, except that food
establishments applying to be licensed as a bed and breakfast or a homestead shall not be required
to submit such documentation;

(4) A completed “Floor Plan Review Application” (PRAPP 07-01-15) signed and dated by the
applicant, or the person who represents the applicant, if required by He-P 2304.12(a) and if not
already submitted to the department for review, and which meets the requirements of the Food
Code, unless the applicant is exempt from this requirement as set forth in He-P 2304.12(d);

(5) If the application is for a mobile food unit which uses a servicing area, one of the following:

a. A copy of the food establishment license, from the appropriate regulatory authority, of
the facility being used as a servicing area; or

b. A separate license application for the facility to be used as a servicing area;
(6) A hazard analysis and critical control point (HACCP) plan if required by He-P 2304.13; and
(7) A proposed menu or list of food and beverages to be offered.

(c) The applicant shall apply online at https://www.dhhs.nh.gov/programs-services/environmental-
health-and-you/food-protection, by mail, or hand deliver the fee and all documents to:

Department of Health and Human Services
Bureau of Finance/Receipts Unit. Food Protection
Food Protection Section

129 Pleasant Street

Concord, NH 03301

(603) 271-4589
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(d) Applicants seeking a change in license class, a new license, or a new license due to a change of
ownership, shall contact the department’s food protection section to arrange for an inspection of the
establishment no later than 30 days from the date of mailing or delivering the fee and application.

Readopt with amendment He-P 2304.04, effective 8-20-19 (Document #12852), to read as follows:

He-P 2304.04 License Classes.
(a) For the purpose of licensure, food establishments shall be divided into the following classes:
(1) Class A which shall include:

a. Category A-1, food processing plants which commercially process 100,000 packages of
food or more, per year;

b. Category A-2, food service establishments with 200 or more indoor seats; or
c. Category A-3, retail food stores with 4 or more food preparation areas;
(2) Class B which shall include:
a. Category B-1, retail food stores with 2 to 3 food preparation areas; or
b. Category B-2, food service establishments with 100 to 199 indoor seats;
(3) Class C which shall include:

a. Category C-1, retail food stores with one food preparation area, including, an area for
cutting cheese or fudge;

b. Category C-2, caterers serving food off-site;
c. Category C-3, food service establishments with 25 to 99 indoor seats;

d. Category C-4, bars or lounges with a food preparation area, excluding areas used for
preparing garnish such as limes and lemons;

e. Category C-5, food processing plants which commercially process less than 100,000
packages of TCS food per year; or

f. Category C-6, cold storage or refrigerating warechouse;
(4) Class D, which shall include:
a. Category D-1, food service establishments with 0 to 24 indoor seats;

b. Category D-2, fraternities and sororities, except those where the members prepare all
their own food,;

c. Category D-3, mobile food units which cook or prepare food;

d. Category D-4, retail food stores that allow self-service of food, including coffee, hot
dogs, or soft drinks;

e. Category D-6, servicing areas; or
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f. Category D-7, arena or theater concessions serving TCS food;
(5) Class E which shall include:

a. Category E-1, bed and breakfasts; or

b. Category E-3, lodging facilities serving continental breakfasts;
(6) Class F which shall include:

a. Category F-1, home delivery services of packaged frozen food;

b. Category F-2, pushcarts and other mobile food units, including, those serving packaged
food and non-TCS unwrapped foods only;

c. Category F-3, retail food stores with no food preparation areas;
d. Category F-4, wholesalers or distributors of TCS food;
e. Category F-5, on-site vending machines or unattended markets, which serve TCS food;
f. Category F-6, bakeries which do not serve TCS food and have no seats; or
g. Category F-7, farm store;-
(7) Class G shall include:
a. Category G-1, bars or lounges without a food preparation area;
b. Category G-2, arena or theater concessions serving non-TCS food;
c. Category G-3, retail food stores serving pre-packaged ice cream;
d. Category G-4, institutions including state, county, and municipal institutions;

e Category G-5, schools, private schools, and schools whose food service is operated by a
caterer;,

f. Category G-6, senior meal sites;

g. Category G-7, sellers of pre-packaged frozen meat or poultry that is processed in a
USDA-inspected plant; or

h. Category G-8, food processing plants that manufacturer or package non-TCS food;
(8) Class H, Category H-1, shall include non-exempt homestead food operations; and
(9) Class O, Category O-1, shall include municipality-run school cafeterias.

(b) When a food establishment operates more than one type of business, the higher class shall
determine the class of license, with Class A being the highest.

(¢) When a food establishment has an additional food processing business, each shall be licensed
separately, requiring separate applications and separate fees.

(d) When a hospital or school offers food to the general public in addition to its population, then the
license class shall be determined by the number of seats the food service establishment has.
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PART He-P 2306 ENFORCEMENT ACTIONS
Readopt with amendment He-P 2306.02, effective 8-19-20 (Document #12852), to read as follows:

He-P 2306.02 Administrative Fines.

(a) The department shall impose fines as follows:

(1) For providing false or misleading information on or with an application, in violation of He-P
2304.01(a), He-P 2311.01(a), or He-P 2304.12(a), the fine shall be $1,000;

(2) For failure to operate a food establishment only in the manner in which licensed to do so, in
violation of He-P 2304.02(j), the fine shall be $500;

(3) For failure to cooperate during an inspection of a food establishment, including but not
limited to failing to allow department representatives or inspectors to inspect food establishment
premises, vehicles, and records at all times, in violation of He-P 2305.01, the fine shall be $2,000;

(4) For failure to notify the department by telephone within 24 hours of any fire or other disaster
that jeopardizes the safety or sanitation of food provided in food establishments, in violation of
He-P 2306.06(a), the fine shall be $250;

(5) For failure to notify the department pursuant to He-P 2304.08(a) at least 30 days prior to a
food establishment ownership change, the fine shall be $500;

(6) For failure to notify the department pursuant to He-P 2304.10(a) at least 30 days prior to the
change of location of a food establishment, the fine shall be $500;

(7) For failure to submit a plan for review as required in He-P 2304.12(a) and (b), the fine shall
be $300;

(8) For failure to discard food as required by Food Code 3-701.11, and-in-the-mannerinstructed
to-do-so-by-the-department-the fine shall be $500;

(9) For failure to cease operation upon notification by the department to do so, the fine shall be
$1,000. Each day that a license holder fails to cease operation shall be considered a separate
offense subject to an additional $500 fine;

(10) For failure to cease operation when an application has been denied, or when a license has
been revoked, the fine shall be $1,000. Each day that a license holder fails to cease operation shall
be considered a separate offense subject to an additional $500 fine;

(11) For a violation of the same priority item on more than 2 consecutive inspections, the fine
shall be $500;

(12) For failure to pay an administrative fine within 30 days of its imposition, or within 30 days
of the decision to uphold the imposition of a fine that was appealed, the fine shall be $500. Each
day until the expiration of the current license, that a license holder fails to pay such a fine shall be
considered a separate offense subject to an additional $500 fine;

(13) For a failure to comply with any CAP that has been accepted by the department, the fine
shall be $500;
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(14) For operation of a food service establishment without obtaining a food service license, as
required by RSA 143-A:4, the fine shall be $1,000. Each day that a food establishment operates
without a license shall be considered a separate offense subject to an additional $500 fine;

(15) For failure to submit a HACCP plan for review if required by the department in accordance
with He-P 2304.13, the fine shall be $500;

(16) For failure to display a valid license, in accordance with He-P 2304.02(1), the fine shall be
$200;

(17) For failure of an applicant, owner, or person in charge to be present at the time of inspection
and demonstrate the knowledge required by section 2-102.11 of the Food Code which are
pertinent to the risks inherent to the specific food establishment, in violation of He-P 2305.01(e),
the fine shall be $250;

(18) For violating a variance approved in accordance with He-P 2304.14, the fine shall be $500;

(19) For failure to submit a timely renewal application, in violation of He-P 2304.03(b), the fine
shall be $75;

(20) For failure of an exempt or non-exempt homestead food operation to label products in
accordance with He-P 2310.01(d) or He-P 2311.04, the fine shall be $250 per product line;

(21) For failure of a poultry producer or a rabbit producer to comply with training requirements
of He-P 2313.02, the fine shall be $500;

(22) For failure to cooperate during an outbreak investigation in violation of He-P 2313.01, the
fine shall be $500;

(23) For failure to maintain files, for at least 90 days, on the receipt of purchase of uninspected
poultry or uninspected rabbits in accordance with RSA 143-A:15, II, the fine shall be $500;

(24) For failure to correctly label a menu relative to the sale of uninspected, poultry or
uninspected rabbits in accordance with He-P 2314.01, the fine shall be $500; and

(25) For failure to comply with the requirements for a certified food protection manager in
accordance with He-P 2303.02, the fine shall be $250;

(26) For failure to cease operations after a license has expired, the fine shall be $250. Each day
that a license holder fails to cease operation shall be considered a separate offense subject to an
additional $50 fine;

(27) For failure to label wild mushrooms or retain records in accordance with RSA 143-A:23, the
fine shall be $500;

(28) For failure to maintain files, for at least 90 days, on the receipt of purchase of wild
mushrooms, in accordance with RSA 143-A:24, the fine shall be $500; and

(29) For identifying, harvesting, or distributing wild mushrooms without having a license in
accordance with RSA 143-A:23, the fine shall be $1000.

(b) Except for violations of (a)(19) above, each day that an individual or licensee continues to be in
violation of the provisions of RSA 143, RSA 143-A, or He-P 2300 shall constitute a separate violation and
shall be fined in accordance with this section.
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(c) Payment of any imposed fine to the department shall meet the following requir

ements:

(1) Payment shall be made in the form of check, money order, or on-line payment made payable

to the “Treasurer, State of New Hampshire” in the exact amount due;

(2) Money order, or certified check shall be required when an applicant or licensee has issued
payment to the department by check, and such check was returned for insufficient funds; and

(3) Any payment made to the department by check which is returned for insufficient funds, and
which an individual, applicant, or licensee has not made good by submitting money order or
certified check within 2 business days of notification by the department, including any penalty
assessment allowed by RSA 6:11-a, shall be grounds for revocation of the license.

Adopt He-P 2314 to read as follows:

PART He-P 2314 REQUIREMENTS FOR WILD MUSHROOM INDENTIFIERS, HARVESTERS AND
DISTRIBUTORS OF WILD MUSHROOMS TO FOOD ESTABLISHMENTS OR

PRIVATE INDIVIDUALS AS FOOD

He-P 2314.01 Initial and Renewal Application Requirements.

(a) A person applying for a license to harvest, identify, and/or distribute tier 1 mushrooms or tier 2
mushrooms shall complete and submit to the department a “Application for License for Wild Mushroom

Harvesters, Identifiers, and DistributorsWMH—APPHICATION—FEORM” (JuneX2XX 2022) and the

following:

(1) Proof of successful completion of an education course meeting the requirements of He-P

2314.02; and

(2) A $75 licensing fee by check, money order, or online payment
www.dhhs.nh.gov .

by credit card at

(b) If the applicant is applying for a tier 1 mushroom license, the applicant on the|Unclear:
tier 1 mushroom list outlined in He-P 2314.03. :Z:Zrzrioes
X

(c) If the applicant is applying for a tier 2 mushroom license, the applicant
tier 2 mushroom list outlined in He-P 2314.04.

come from?

the

(d) Upon receipt of a completed application, the department shall issue a tier specific license.

(e) A licensee shall only identify, harvest, and/or distribute mushrooms from the tier list corresponding

to the tier license they hold, except a tier 2 licensee who may also identify, harve
mushrooms from the tier 1 list.

(f) A license shall be valid for 5 years from the date of issuance.

(g) A licensee shall renew their
current license expiration:

to the department at least 3

st, and/or distribute

0 days prior to their

(1)

Unclear: Could be clearer, what is the
purpose of the licensee submitting the
form if the department is the one
filling out the information?
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passinganexamonthetier 1 or tier 2 mushroomlist approvedy the departmentlf consideringhe statuteasawhole, it
might beinterpretedhatthereshouldbe a highereducationatequiremenfor a Tier 2 licensethanfor aTier | license.

(2) Proof of completion of an on-line renewal course as described in He-P 2314.02(b); and

(3) A $30 renewal fee.

Q)T_he*to satisfy the application requirement He-P 2314.01(b) and (c) for a wild
harvested mushroom li#ense shall include the following:

Unclear: Still not clear on what this is

(1) IdAﬁcation of mushrooms: and what is required. Leaves the
opportunity for oral rulemaking, as each

Ung
tob

lear: Is this all supposed
e the same course?

instructor could develop something
different. Also may want to refer to the

%}dppropriate locations from which to harvest mushrooms:

requirements for a course instructor in
(3) The safe handling and storage of mushrooms; paragraph (d) of this section.
Alternatively, see comment to the left.

(4) Record keeping requirements and ethics of harvesting:

erson instruction with a

and any other specific requirements for producers set forth in
RSA 143-A:21-28 or at least 4 hours with documentation from the course provider for
abbreviated course: and

5) No less than 12 hours of in-

) A certificate issued to a student indicating successful completion of the course.

b) The to satisfy the application requirement He-P 2314.01(g) to renew a wild
harvested mushroom license shall include the following:

(1) Identification of mushrooms:

(2) Appropriate locations from which to harvest mushrooms:

(3) The safe handling and storage of mushrooms:

(4) Record keeping requirements and ethics of harvesting:

(5) A certificate issued to a student indicating successful completion of the course.
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(c) An applicant shall provide proof of successful completion of the required training to the department
with license application. Successful completion includes passing a standardized test provided by the course

instructor, on course material with a score of at least 70 percent.

|Edit: delete comma |

(d) Course instructors shall hold a bachelor’s degree in mycology or provide to the departmen of of
one year of documented instruction of course material with at least 2&we references, one character and one
professional.

Edit: See He-P 2314. 03 List of Tier 1 Wild Harvested Mushrooms. Tier 1 mushrooms shall include:

commentatend
of pageg

Edit: The parenthesizetermshouldcomeafter,not before thenonparenthesizeterm.Ex. Morchellaspp.- M. americana
Clowez& Matherly, M. angusticep®k., M. elataFr., M. punctipesPk (Morel) or Morel (Morchellaspp.- M. americana
Clowez& Matherly, M. angusticep®k.,M. elataFr., M. punctipesPk. SeeDrafting and ProcedureManual Pagel11
Chapterd Section3.9.
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He-P 2314. 04 List of Tier 2 Wild Harvested Mushrooms. Tier 2 mushrooms shall include:
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Unclear: Missing the Incorporation by
ReferencdnformationAppendixfor the

FDA FoodCode.SeeRSA541-A:12 VI,
APPENDIX B /_ Drafting and ProcedureManual Pagel12
Chapter4 Section3.12

Rule Specific State Statute which the Rule Implements

He-P 2301.01 RSA 143-A; RSA 143-A:3; RSA 143-A:12; and RSA 143-
A:13

He-P 2303.02 RSA 143-A:9, V

He-P 2303.03 RSA 143-A:9, V

He-P 2304.01 RSA 143-A:6, 1 and V

He-P 2304.01(a)

RSA 143-A:6,1and V

He-P 2304.01(a)(1)

RSA 143-A:6,1

He-P 2304.04 RSA 143-A:9, I; RSA 143-A:12, 11
He-P 2306.02 RSA 143:7-a; RSA 143-A:10-a
He-P 2314.01 RSA 143-A:28 VL

He-P 2314.02 RSA 143-A:28 111

He-P 2314.03 RSA 143-A:28 IV

He-P 2314.04 RSA 143-A:28 V.
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