JO NT FI SCAL COW TTEE

Legi slative O fice Building, Room 210-211
Concord, NH

Thur sday, April 26, 2012

Menbers Present:

Rep. Ken Wyl er (Chairman)
Rep. Beverly Rodeschin

Rep. Dan McQuire

Rep. Stephen Stepanek

Rep. Randy Foose

Sen. Chuck Morse

Sen. Bob (del |

Sen. Peter Bragdon

Sen. Sylvia Larsen

Sen. Jack Barnes (Alternate)

(Convened at 3:00 p.m)

(1) Itens Tabled At the April 13, 2012 Meeting.

CHAI RVAN WEYLER: It being 3 o'clock and seeing a
gquorum present, we will open the Fiscal Conmttee Agenda.
The Agenda is limted to those itens which were tabl ed at
our previous neeting because they needed sone further | ook.
Those itens are 12-125, 12-135, 12-145 and | believe the
repl acenent for that would be 12-146.

So we'll begin with Fiscal Item 12-125, Departnent of
Justice, authorization to retain outside counsel from an
out-of-state firm and we'll recogni ze anybody fromthe
Departnment of Justice that |like to comment on that.

Attorney General Rice is before us and recogni zed.
Representative McQuire for questions.

REP. MCGUI RE: Thank you.

ANN RI CE, ESQ, Deputy Attorney General, Departnent of




Justice: Good afternoon.

REP. MCGQU RE: Hi . Before the questions | just
thought 1'd nmention that Representative Stepanek and nysel f
met with nmenbers of the Attorney General's Ofice and DES

this norning and went into this in detail; and in general,
we were in favor of this item Basically, what's going on
is -- basically what's going on is that, you know --

CHAI RVAN WEYLER: That's nore sensitive than ever. Wy
don't we ask Mchael Wnsatt fromthe DES to join the
Attorney General at the table since he was al so present and
is an inportant person in this subject.

REP. MCGQUIRE: So there's quite a few --

CHAI RVAN WEYLER: The off switch doesn't work anyway.
See if you can turn that down.

SEN. PRESI DENT BRAGDON: It's off.

CHAI RVAN WEYLER: Did it go off? Thank you.

REP. MCGQUI RE: So there's quite a few | arge oi
conmpani es that have gas stations in New Hanpshire and have
-- and there's a fund of one and a half cents a gallon
that's being collected all the tinme for when gasoline is
inmported into the state that's used to fix problens from
| eaki ng tanks. Those probl ens have largely -- the list of
| eaky tanks is largely static because newer tanks are nuch
better than the ol der ones. But the anobunt of noney that's
inthis fund, which is roughly $11.4 mllion per year, is
bei ng spent over a long period of tinme to clean-up existing
problens. It's expected that in 10 to 20 years the entire
list will be depleted and that can go -- get snmaller.

And so what's happened is the fund is considered to be
secondary insurance. So that if the conpany has primry
i nsurance to cover |eaky tanks that should cover it first
and then only then would the fund be used secondarily. And
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so the assertion here is that for sonme of these |arge oi
conpani es they had internal insurance that should have
covered those cases; and yet, they took noney out of the
fund. And so this is to recover that. And they have al ready
have settled with Exxon, in particular, for $2 mllion. So
Exxon has already paid the State $2 mllion and they're
conpletely settled. So these cases woul d be conpani es ot her
t han Exxon

CHAI RVAN VEYLER: So we have $2 million that has cone
in fromExxon at this point or --

MR WMSATT: That's correct.

CHAI RVAN WEYLER: -- as pronmised that's gone into the
fund?

MR WMSATT: That's correct.

REP. MCQUI RE: Correct.

CHAI RMAN WEYLER: When did this occur?

MR. WMSATT: | don't know exact date, but it was at
| east two or three years ago.

CHAIl RVAN WEYLER (Okay. So there is -- so you're
confortable that there is sone reasoning to believe that
there m ght be other conpanies that did simlar actions
that m ght be some noney we coul d recover

REP. STEPANEK: M. Chai rnman.

CHAI RVAN WEYLER: Let ne conpl ete the question here.

VR. W MSATT: Yes, sir. That's correct.

CHAI RVAN WEYLER: Recogni ze Representati ve St epanek

REP. STEPANEK: Thank you, M. Chairnman. W heard
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testinony fromthe AGs Ofice this norning that if the
suit goes forward there are approximately 10 to 15
conpanies that will be involved in the suit and that the
aggr egate anount woul d be sonmething on or approaching
$20 million.

CHAI RVAN WEYLER: And that result, of course, would be
that it would all go into the fund. Either the ODD Fund or
the GREE Fund. But if that fund exceeded $10 nmillion under
statute, then we would not charge the one and a half cent a
gallon on the gasoline. So there'd be sone savings,
hopefully, to the people of New Hanpshire if that noney was
put in; but it's probably going to cone in in snal
anmount s.

MR. WMSATT: That's correct, dependi ng upon what
schedule it canme in on. If under the statute, if the fund
does hit the $10 million cap, then we cease collecting for
a period of time that fee, that inport fee on notor fuels.

CHAI RVAN WEYLER: Thank you. All right. Further from
Representative McQuire?

REP. MCGUI RE: Thank you very nuch. Yes, there's just a
coupl e of things where we heard sonething this norning that
was slightly different than what's in this answer to
guestions by Attorney General Rice. So I'd like to clear
t hose up.

First of all, on the very last, at the bottom of the
| ast page on nunber nine, which conpanies are targeted.
There's a list there of nine conpanies; Chevron, Conoco, et
cetera, and one of those is Exxon which is already taken
care of soreally there's only eight on this list, and we
had heard the nunber ten to fifteen. So is eight the right
nunber ?

M5. RICE: W don't know exactly how many conpani es
have done this and that will take sone investigation. The
conmpani es that were identified were information that was
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provided by the Attorney National Goup in ternms of where
t he conpani es they thought would likely have sonme sort of a

recover -- owe some recovery to the fund. But that's not
necessarily a definitive list. That's only an estimate of
t he conpani es that we would be |l ooking at. W -- we can't

say for sure until that investigation is fully conpleted
and that's why we need to have the ANG invol ved.

REP. MCGUI RE: Fol | ow up.

CHAI RVAN VWEYLER: Fol | ow up.

REP. MCGUI RE: So -- but you said here these are --
t hese ei ght conpani es are ones that have received noney
fromour fund.

M5. RICE: That's correct.

REP. MCGUI RE: So, presunably, those are the ones we
could sue to say you shouldn't have taken noney from us;
right? So are there others that have received noney from
us?

M5. RICE: There may be.

REP. MCGUI RE: Ch, there may be.

M5. RICE: There may be others that have received noney
and had ot her insurance. Those are ones that have been
identified al ready as having insurance.

REP. MCGUI RE: Ckay. Thank you. And one nore foll ow up.
On nunber -- question nunber two here, you said that you
woul d pay the outside counsel 25% recovery. W heard this
norning that that's a negotiated itemand it nmay be up to a
third; is that correct?

M5. RICE: Hum-- that's -- the 33%is about standard.
Their draft agreenent identified a 25%
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REP. MCGQUIRE: Al right. Thank you.

REP. RODESCHIN: Wiile he's busy, | want to thank you
very nmuch for answering all those questions | gave you the
last tinme you cane.

M5. RICE: You're wel cone.

REP. RODESCHI N: Thank you.

CHAI RVAN WEYLER: COkay. Further questions? | would
need a notion to take 12-125 off the able.

*x SEN. PRESI DENT BRAGDON: So noved.

REP. FOOSE: Second.

CHAl RVAN VEYLER: Mbtion by Senat or Bragdon, second by
Representative Foose to take the itemoff the table. Seeing
that's a non-debatable item all in favor say aye? Al
opposed no? The itemis taken off the table.

***  {MOTI ON ADOPTED}

CHAI RVAN WEYLER:  Okay. Now we got a little
premature in the discussion, but is there any further
di scussion on Item 12-125? Representative Stepanek.

*x REP. STEPANEK: [|'Il nove to approve the item

SEN. PRESI DENT BRAGDON: Second.

CHAI RVAN WEYLER: Mbve to approve by Representative
St epanek, seconded by Senat or Bragdon. Further discussion?
Seei ng none; are you ready for the question? All those in
favor say aye? Opposed no? The notion -- the notion
passes and the itemis adopted. Thank you both very much
for com ng.

M5. RICE: Thank you very nuch.
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*x%  {MOT| ON ADOPTED}

CHAI RVAN WEYLER: Okay. The next itemon the table is
12-135. | believe that has been withdrawn fromthe
information that the LBA has given nme. That itemis
wi t hdr awn?

JEFFRY PATTI SON, Legi sl ative Budget Assistant, Ofice
of Legislative Budget Assistant: You do have a letter from
the Department of Health and Human Services dated April 17'"
asking that that itembe withdrawn at their request.

CHAIl RVAN WEYLER Okay. The itemis wthdrawn. So we

will not -- do we need to take it off the table to w thdraw
it?

MR. PATTISON: |I'mnot a parlianentarian.

SEN. PRESI DENT BRAGDON: Probably.

VR. PATTI SON: Probably shoul d be.

CHAI RMVAN WEYLER: Let's take it off the table then.

*x SEN. PRESI DENT BRAGDON: So noved.

REP. MCGUI RE: Second.

CHAI RVAN WEYLER: Senat or Bragdon noves to take it off
the table. Representative McQuire seconds to renove the
itemfromtable. Al in favor aye? All opposed no? The
itemis renoved fromthe table and is withdrawn. So that is
di sposed of.

***  {MOTI ON ADOPTED}

CHAl RMAN WEYLER: The next itemthat's on the table is
12-145. 1'lI|l entertain a notion to renove that fromthe
t abl e.
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*x SEN. MORSE: So noved.

SEN. PRESI DENT BRAGDON:  Second.

CHAI RVAN WEYLER: Mbtion by Senator Mrse, second by
Senat or Bragdon, to renove 12-145 fromthe table and |
believe that will be replaced. So we'll invite the Chief
Justice Dalianis and probably Don Goodnow or --

REP. MCGUI RE: Have to vote. Aye.

CHAI RVAN WEYLER: Al'l right. Al in favor say aye?
Opposed no? It is renoved fromthe table.

***x  {MOTI ON ADOPTED}

CHAI RVAN WEYLER: We' Il recogni ze Chief Justice
Dalianis and Dal e Tronbl ey for discussion.

HON. LI NDA DALI ANI'S, Chief Justice, New Hanpshire
Suprene Court: Good afternoon, M. Chair.

CHAl RVAN VWEYLER:  Madam Chi ef Justice, good afternoon.
Wel cone to the Fiscal Committee.

CH EF JUSTI CE DALIANI'S: Thank you very nuch, Menbers
of the Commttee. Thank you all for the opportunity to
come here and speak with you today.

Wth me, as you already know, is Dale Tronbl ey, our
out goi ng Fi scal Manager, about which we are very
di sappoi nted but nonet hel ess; and I have as well Don
Goodnow, Director of the ACC, with nme, and Chief Justice
Ti na Nadeau of the Superior Court, and Adm nistrative Judge
Ed Kelly of the GCrcuit Court, if any of you have any
qguestions for any of them

I think you probably are all famliar wth the
background. Last year, we canme in and we proposed --
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CHAIl RVAN WEYLER: Before we proceed, would you like to
replace Item 12-145 with Item 12- 1467

CH EF JUSTICE DALIANIS: |I'msorry, sir. Yes, |
woul d.

CHAI RVAN WEYLER COkay. We'll entertain a notion from
the Commttee to acconplish that.

*x SEN. PRESI DENT BRAGDON: Move the item

REP. FOOSE: Second.

CHAI RVAN WEYLER: Mbtion by Senator Bragdon, second by
Representati ve Foose, to replace Item 12-145 with Item
12-146. So the Conmittee will now | ook at Item 12-146.
Thank you

***  {MOTI ON ADOPTED}

CHAl RVAN WEYLER: Pl ease proceed, Chief Justice.

CH EF JUSTICE DALIANIS: Last year in Note 11, you
folks trusted us to undertake sone serious reforns of the
Judi cial Branch. And with that in mnd, you gave us
perm ssion to cone back here at this tine to request
addi tional FY13 funding. This is what we're here to do.

We have net the conditions you' ve set for us. W' ve
given you all quarterly reports concerning the progress of
t he I nnovati on Commi ssion. W have successfully inpl enmented
t hose recommendations to the extent feasible thus far. You
wanted us to reduce our non-judicial staff count to bel ow
500. Today, it stands at 473, and we are continuing to
i npl erent the recomendati ons of the Innovation Conmm ssion.

Last year, we estimated that our supplenental need for
FY13 would be $3.7 million. As you know, because you j ust
dealt with it, you had tabled our request back on
April 13'". And because of suggestions that were nade by
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Senator Morse, the Governor's budget fol ks, and LBA, we
began to look into the possibility of capitalizing software
for the e-Court Project. W have done that.

And so on the operating side we are requesting from
you today 1.4 mllion, which would be primarily used to
restore services that were previously cut; that is, jury
trials and Superior Court judgeships. It will also be used
to increase Call Center staffing and sonme ancillary
expenses related to that because it has been wildly
successful and, in fact, we have underesti mated the nunber
of calls to be handled by the Call Center each day so that
we expect to need additional staff. But, of course, that
gi ves back precious hours to the trial courts to process
cases.

The Capital Budget request is the other part of our
original request. It's basically the sanme dollars, although
Dal e can be much nore specific about it than I. And we have
been working with Representative Chandl er and Senat or
Boutin, as well as the Governor's Ofice and the State
Treasurer, concerning the bonding capacity to see whet her
or not this is something that is feasible. If it turns out
that that is not feasible, then we would |ike permssion to
cone back to this Commttee to | ook for additiona
operating funds. And before | turnover to Dale, | should
point out to you that $2.7 million in our FY13 benefit
savi ngs are accounted for in our request. W expect to
| apse $5.5 million in FYl2. W expect an additional |apse
in FY13. So that with the approval of our request,
expendi tures total will still be |l ess than what was
originally anticipated for the biennium And so if you'd
like Dale to take you through the request, this would
probably be the tinme to do it.

CHAI RVAN WEYLER: Thank you very nuch. I'll recognize
Ms. Tronbl ey.

DALE TROVBLEY, Fiscal Manager, Adm nistrative Ofice
of the Courts: Thank you. On Attachnent A, our first
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priority is to add staffing to the Call Center at 45
Chenell Drive. This would enable the Superior Court to
begin to roll out the Call Center.

The second line is for additional staff for the
Crcuit Court. They originally estimated that they would
have 2,000 calls a day, and now that they are nore than
hal f way t hrough the process, the nunber of calls is going
to be nore |ike 2600 or 2700 calls per day. So it's going
to require additional staffing so that they can continue to
roll out throughout the whole state.

The Call Center licenses will enable us to get

addi tional licenses for the software that is needed to have
the Call Center setup for these additional people, and al so
the physical workstations for themto sit at. They will be

housed in the sane area as the existing Call Center staff.

The additional |ong distance tel ephone charges is
resulting because we retained all of the original court
phone nunbers, the public phone nunbers for each court. So
that it's transparent for the users of the court when they
call that sane nunber they're actually -- the call is being
forwarded to Concord, and we are paying the |ong distance
charge for that. And that will continue until Voice Over IP
is rolled out statewi de. And we have expressed our desire
to roll out Voice Over IP as soon as the Tel ecommuni cati ons
Departnent is able to do that.

The New Hanpshire -- Nunber two. The New Hanpshire
e-Court server and server software is resulting froma
conti nual update of our New Hanpshire e-Court Project. And
there is a need for servers for $40,000 and server software
for $100,000 that is considered operating cost, not capital
cost. That was not included in our budget request.

Nunber three would enable us to -- to restore jury
trials to the level that we had so that they could be --
juries could be brought in throughout the year. Ri ght now
we are at about eight nonths of jury trials.
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Nunber four is -- would provide funding so that two
Superior Court judgeships could be filled and this would be
sufficient funds to enable an appointnent and a start date
for March 1° of 2013. This was revised fromour earlier
request where we were | ooking for funds for judges to start
as early as Septenber 1°.

Directly below that is support staff, court nonitors,
and court assistants to support those additi onal
j udgeshi ps. Al so starting on March 15,

Item nunber five is funds sufficient to convert a
part-time position in our Donestic Violence Registry. The
courts -- Circuit Courts throughout the state take
tenporary restraining orders in donestic issues and fax
those to a central location that is at the Trial Court
Center, and the workload is sufficient to justify two
full-tinme people. One individual keys the information
firsthand and then we're required, because it's going into
a national database, to have a second set of eyes to
validate the data. So this would enable a 20-hour position
to go to 37 and a half hours and provide benefits.

The part-tine accounting position, item nunber six, is
in the Admnistrative Ofice of the Courts. W have been
struggling to stay current with nmany of our allocation
functions and reconciliations. So that is also very much
needed on a part-tinme basis.

I tem nunber seven, the additional security days. Wen
t he Nashua Court noved fromthe Wal nut Street Oval to the
Spring Street location in Nashua that made nore courtroons
avai l able. So there was a need to increase because they're
havi ng nore sessions. |In that particular |ocation there
was a need for additional court security officers. So
that's what the 53,825 represents.

The total anount that we're | ooking for in our request
for the operating budget for FY13 is 1,397,141. Are there
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any questions fromthe Commttee at this point?

REP. RODESCHI N: Wbul d you repeat that nunber?

MS5. TROVBLEY: One mllion, three hundred and
ni nety-seven dollars --

REP. RODESCHIN: | got it.

MS. TROMBLEY: -- and 141.

CHAI RVAN WEYLER: | have a question. Because the
Superior Court judgeships would be -- would require
| egislation, and the legislation is not currently before us
or in either body, I"'mreluctant to nake a nove at this
Committee to fund sonething that isn't legally before us.
The jury trial sessions, are they dependent upon havi ng
those two new judges?

M5. TROMBLEY: No, they are not.

CHAI RVAN WEYLER: Are any of these other things, the
security, the accounting, are any of these other positions
requested relying upon having the two new judges?

M5. TROMBLEY: Just the support staff that's also in
i tem nunber four

CHAl RVAN WEYLER: Just the ones in item four.

M5. TROVBLEY: Correct.

CHAI RVAN WEYLER: |Is item four unrelated to itens one
t hrough seven -- the rest of the itens one through seven?

M5. TROMBLEY: It is.

CHAI RVAN WEYLER: Thank you. | would like to --

* % REP. STEPANEK: | would make a notion at this tine.
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CHAI RVAN WEYLER: Representative Stepanek is
recogni zed.

REP. STEPANEK: M. Chairman, | would nake a notion to
anend t he request by reducing by the amount of $189, 520. |
haven't finished nmy math on what the new nunber wll Dbe.

CHAI RVAN WEYLER: That's what | get. Okay. | haven't
deducted it yet though.

REP. STEPANEK: No.

CHAlI RMVAN WEYLER: Senat or Mbrse.

SEN. MORSE: Can the Chief Justice explain where we are
legally with those two positions so we can understand?

CH EF JUSTICE DALIANIS: During this bienniumas part
of the budget process, the Legislature capped the nunber of
Superior Court judges in the seats at 18. W are authorized
for 22 total, and we struggle mghtily to try to keep
current because people keep retiring and we weren't current
to begin with. So this request is an effort to start noving
back to the 22 total numnber.

I understand that there's no current |egislation. Qur
| egal counsel, who is in Washington D.C. today and who
could better speak to the question, has been trying to
identify legislative vehicles by which this could be
acconplished if the Commttee were inclined to authorize
the funds; but | cannot specifically give you any
i nformati on.

REP. STEPANEK: If | could finish ny notion, M.
Chai rman? The new nunber --

CHAI RVAN WEYLER Representative St epanek

REP. STEPANEK: The new nunber would read $1, 207, 621,
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and 1'Il speak to ny notion.

CHAI RVAN WEYLER: Mbtion to approve 1,207,621. Is there
a second?

REP. MCQUI RE: Second.

CHAI RVAN WEYLER: Second by Representative MCQuire.
Motion by Representative Stepanek. Further discussion?
Represent ati ve Stepanek

REP. STEPANEK: Yes, M. Chairman. | |ooked at this
and where these two positions and the support staff is not
anticipated to be brought on-line until on or around
March 1°', and where Fiscal will have nunerous neetings

between now and then, | think it only appropriate that we
approve what they're requesting that they need now and
nmovi ng forward we will have anple opportunity as we get

cl oser to the date and have properly identified how we're
going to legally setup these judgeships that we can approve
it at a later date in even Novenber or Decenber tinme frame.
There will be anple time to fund it prior to the

appoi ntnents. So it would in no way would affect the

appoi ntnents or the timng of the appoi ntnments, and | think
that woul d be an appropriate way at this point in tine.

CHAI RVAN WEYLER: Thank you. Mbotion before us for the
1, 207, 621. Senat or Morse.

SEN. MORSE: | guess Howie hasn't tal ked to nme about
putting in legislation. Did he talk to you?

CHAI RMAN WEYLER: No, he has not.

SEN. MORSE: So --

CH EF JUSTICE DALIANIS: | don't have anynore
specifics, Senator. I'msorry, | wsh | did.

SEN. MORSE: ' Cause you're going to do it at Fiscal at
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that point in time wouldn't seemto nake any sense.

CHAI RVAN WEYLER: Unl ess we had sonething before us in
t he Legi sl ature, one body or the other.

CHI EF JUSTI CE DALI ANI'S: Howard inforns me through Don
t hat he has been working with sonmebody. Do we know
anyt hing nore specific?

DONALD GOODNOW Director, Adm nistrative Ofice of the
Courts: | do not.

CH EF JUSTICE DALIANIS: |'m sorry.

CHAI RVAN WEYLER: Well, we will have time if sonething
happens before we recess.

SEN. MORSE: W have got two weeks.

REP. STEPANEK: Again, | think it's, you know,
ill-advised to appropriate noney if we don't have --

CHAl RVAN VEYLER: Ri ght.

REP. STEPANEK: -- positions that are legally fill able.

SEN. MORSE: | would agree with you there. | just
didn't know if anybody was worki ng on anyt hi ng.

CHI EF JUSTI CE DALI ANl S: When Howard cones back, may |
have himaget in touch with you next week?

CHAl RVAN VWEYLER: Pl ease. 'Cause | don't renenber him
nment i oni ng anythi ng about where he was going to attach it
or anything |like that.

CH EF JUSTICE DALIANIS: No, that's fine. And | agree
w th what Representative Stepanek says.

CHAI RVAN WEYLER: How about you?
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SEN. PRESI DENT BRAGDON: Not that | recall, but there
is alot going on and | do tend to forget things.

SEN. MORSE: Me, too.

CHAI RVAN WEYLER: As do we all. Further discussion on
the notion? Seeing none; are you ready for the question?
Al'l those --

SEN. LARSEN:. Just a qui ck question

CHAI RMAN WEYLER: Senat or Larsen

SEN. LARSEN: Just to clarify. So the | apse is
5.5 mllion and your total request, including the judicial
appropriation of judgeships, which aren't necessarily in
this notion now, but that your total is 393 mllion --
3,093,799 --

CH EF JUSTI CE DALI ANI S: Yes, Senat or.

SEN. LARSEN: -- |less that anpunt that we're not
appr ovi ng.

CH EF JUSTI CE DALI ANIS: Yes.

SEN. LARSEN: So there's a lapse still of two mllion

CHI EF JUSTI CE DALI ANIS: W' ve managed our budget
rather closely and we're, in fact, in ny conceptuali zing,
we are giving you noney back.

SEN. MORSE: 1'd like to know if the Governor's Ofice
agrees with you

SEN. LARSEN: | just wanted to point that out. |
appl aud you for that.

CH EF JUSTI CE DALI ANI'S: Thank you.
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SEN. LARSEN: 'Cause | know there is a wait |list and
all kinds of delays.

SEN. MORSE: | don't think -- well, 1'd |l ove to know
what John is reporting on that.

CHAI RVAN WEYLER: Thank you very nuch. Any further
di scussi on?

REP. MCGUI RE: Yeah. On that particul ar issue, |apses
are often -- there's a required | apse as part of the
budget. Do you know how this five and a half mllion
conpares to the required | apse for the Judicial?

M5. TROMBLEY: | don't have the percentage that was
built into the State Budget for an estimate. | sinply know
that at 7.2% of our budget this is far greater than any of
-- any Judicial Branch |lapse in recent history.

REP. MCQUIRE: | think they're usually 2 or 3%

CHAI RVAN WEYLER: W have the expert right here. W'l
ask the Legislative Budget Assistant, M. Pattison.

MR. PATTI SON: 3. 33.

CHAI RVAN WEYLER: Yes. There's the answer, 3.33. You
have exceeded it. Thank you very nuch.

SEN. MORSE: Well, the Governor said he's com ng up
short, so. Good j ob.

REP. MCGQUIRE: So we're just voting on Representative
St epanek’'s notion?

CHAI RVAN WEYLER: The notion before us is to approve
1,207,621 as described in lItens 1, 2, 3, 5, 6 and 7.

REP. STEPANEK: No, no, no. The notion is to anmend --
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CHAI RVAN VEYLER: To anend.

REP. STEPANEK: -- the request to the one mllion, two
hundred and seven thousand - -

CHAl RVAN VWEYLER: Si x twenty-one.

REP. STEPANEK: -- six twenty-one. So that's an
Amendnment. So we are voting on the Arendnment and then we'l|
vot e as anended.

CHAI RVAN WEYLER: So, in reality, we are approving
Itens 1, 2, 4, 5, 6 and 7.

REP. MCGUI RE: Not quite yet.

REP. STEPANEK: Not yet.

SEN. PRESI DENT BRAGDON: The Anmendnent is to take out
Item 4 basically and then we vote on approving what's left.

CHAI RVAN WEYLER: As |long as we are in agreenment on
something. All right. Further discussion? Seeing none, are
you ready for the question?

Al in favor say aye? Opposed no? The notion is
adopted. Thank you for the noney you saved.

***x  {MOTI ON ADOPTED}

REP. STEPANEK: M. Chair.

CHAI RVAN VEYLER: Not the notion is adopted. The
Amendnent i s adopt ed.

*x REP. STEPANEK: | wi Il now nmake the notion to approve
as anended.

CHAI RVAN WEYLER: Mbtion to approve as anended by
Represent ati ve Stepanek. Seconded by?
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SEN. PRESI DENT BRAGDON: 1'l1l second. It's already been
noved but that's all right.

CHAI RVAN WEYLER: Senat or Bragdon. Further discussion?

REP. MCGUI RE: Yes.

CHAI RVAN WEYLER Representative MCQuire.

REP. MCQU RE: So | would Iike to ask questions about
the software itens here, including on the capital side.

CHAI RVAN VEYLER: Ckay.

CH EF JUSTI CE DALIANIS: Yes, sir.

REP. MCQUI RE: First of all, is itemnunber two, the
140, 000, connected to those 8 or 9 or is it separate?

CH EF JUSTICE DALIANIS: [It's separate.

REP. MCGUI RE: Can you explain that in nore detail?

M5. TROMVBLEY: The e-Court servers and server software
are needed for the e-Court Project. However, they are
determ ned to be operating costs. Down below in the Capital
Funds section that is the anount that we're requesting in
the Capital Budget to specifically purchase software for
different nodules to allow the e-Court Project to operate.

CH EF JUSTICE DALIANIS: | think of it as the plunbing
of the e-Court Project. Al of the software is the upfront
infrastructure that will allow us to digitize and connect
the entire Branch. And it makes greater sense, our IT
experts tell me to do it this way than to just head down
sonme little tunnel and then later on try to connect
addi tional bells and whistles at the outset -- outer side
of the project.

CHAI RVAN WEYLER: | think M. Goodnow has sonmething to
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of fer.

MR. GOODNOWN M. Chairman, | raised exactly this issue
with Peter Croteau, our Chief Technology Oficer. He's not
able to be here today, and we discussed it at sone | ength.
The $140, 000 for server and server software is better
characterized as a recurring cost and nore appropriate to
t he Operating Budget than to the Capital Budget. It was put
there intentionally for that reason

CHAl RVAN VWEYLER: Thank you.

REP. MCGUI RE: May |7?

CHAI RVAN VEYLER: Fol | ow up.

REP. MCGUI RE: So | guess that wasn't quite ny
gquestion. My question was if those Capital Funds were never
approved, does that nean the 140 woul d not be spent?
Because one is servers and the other is software that runs
on that server. Does that nmake sense?

CH EF JUSTI CE DALI ANI S: It makes sense and | can't
answer the question.

MR. GOODNOW | think it's true to the extent if the
e-Court Project stopped, that's correct. W would not need
the $140, 000. But everybody in the Court Systemor at |east
the | eadership is working night and day to nmake e-Court a
reality. Make it difficult for us to conceive that this not
be goi ng forward.

REP. MCGUI RE: And then one nore.

CHAI RVAN WEYLER: One nore.

REP. MCGQUIRE: So let's talk about the software itens.
One thing we're very concerned about, because we've been
burned so many tinmes, is paying or borrow ng noney upfront
for software that |ater gets delayed and not used and, you
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know, bl ah-bl ah-blah. And, you know, we coul d nane projects
where that's happened. So in the case of jury managenent,
for exanple, have you -- have we selected a particul ar
software that's been working, that we know other states are
using or the Feds are using or sonething so that we have
hi gh confidence it will work for us. And the sane thing
wWith the other -- the other piece, | guess, is maybe nore
specific to New Hanpshire

HON. TI NA NADEAU, Chief Justice, New Hanpshire
Superior Court: [|'ll take a stab at it.

CHAI RMAN WEYLER: | think Chief Justice Nadeau wants to
answer that question.

JUDGE NADEAU. Thank you. 1'Il take a stab at it and
if M. Goodnow coul d support nme that would be hel pful, too.

Basically, our jury software is so old it is being
used wth spit and duck tape basically right now W don't
have a vendor in mnd as we stand here, but we have a
wor king group that is putting together an RFP. And ny
charge to the working group, and |'ve participated init,
istolet's think really bold. Let's make this as efficient
as possible. Let's put in sone requirenents and
specifications that will allow us to automate the system
to centralize the systemso we don't have one person in
each County dealing with juries, and to nmake it nmuch nore
efficient. And so we are in the process of putting
together an RFP and it's not gone out yet. And, M.
Goodnow, you have anything else | left out?

MR, GOODNOW | would only confirm Chief Justice
Nadeau that the Chief's |eadership has been critical to
this project. It is easy to automate what you are al ready
doi ng. And what Chief Justice Nadeau has done is to
chal | enge her clerks, her users, to be bold about it and to
retool their business process before we go out to bid so
that we are buying a product that will not be cutting edge,
but would allow us to acconplish significant efficiencies.

Joint Fiscal Committee

April 26, 2012



23

I know that they had an all afternoon session today in
whi ch they tal ked about the business process and how t hey
could streamine it. | was not at that; but as | say, | do
know t he Chief Justice Nadeau's directive was to be bold
and |'msure that her clerks have that nessage.

CHAI RVAN WEYLER: Thank you. Senator Mrse and then
Represent ati ve Stepanek

SEN. MORSE: | think really the true question today is
-- | nmean, nunber one, we're approving an anount of noney
that we basically told themto go out and capitalize it.
The Capital Committee's conme back and say that they don't
want to bond that portion of it, which I think you'll hear
a debate fromthe Capital Conmttee. 'Cause then they're
going to be back here asking for --

CH EF JUSTI CE DALI ANIS:  Anyway.

SEN. MORSE: -- operating noney. That's what's going
to happen. It changed a little bit, but I think that's
because of sone itens you already paid for. But | nean --
and you decided to capitalize them But it was 2.8 | ast
nmonth or two weeks ago, and nowit's 3 mllion the total
nunbers. So | really think these nunbers should be debated
in the Capital Commttee; and then if they don't work it
out, they have to cone back to Fiscal. So we're here today
to approve that one point, whatever you reduced it to. |
don't remenber the nunber.

CHAI RVAN WEYLER: Your inpatience is over discussing
sonmething that's to be put off.

SEN. MORSE: I'mtired and I'd like to go back to the
nursery.

CHAI RVAN WEYLER: Everything' s grow ng. Ckay,
Represent ati ve Stepanek
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REP. STEPANEK: Thank you, and I'Il nake this brief so
t hat Senator Mdrse can go back to the nursery. And again,
this is -- this is just my concern because, you know, | was

involved with the tail end of our financial software
program which was a fiasco as far as |I'mconcerned, and |
don't want to see it repeated. And that is, is that we went
out and desi gned our own system when there were platforns
out there that other states were very successfully using.
But we were going to be bold and we were going to be
daring, and we ended up spending way nore noney. And we
had consultants, who were overseei ng consultants, who were
over seei ng the vendor and that's not an exaggeration. And
we were behind three, four, five years on that system
that's just now on-1line.

So | applaud what you're doing, but | don't want to
reinvent the wheel. If there's sonething out there that's
successful that needs to be nodified for the nuances of New
Hanpshire, great. Don't go out and reinvent the wheel.

JUDGE NADEAU: | conpletely agree with you. |'m
hopeful that there's some product out there that matches
our vi sion.

REP. STEPANEK: Final followup. If you haven't picked
a vendor, how do you know what the cost is?

MS. TROVBLEY: | can answer that. We had $206, 000
appropriated in this current Fiscal Year. That was based
on an earlier estinate with a | ease nodel. Wat this
$500, 000 is based on is Vernont's nobst recent experience
with the purchase of their jury managenment system They
spent just under 400,000. We're a bit |larger so we've
requested 500, 000. Certainly, anything that we don't spend
on the purchase will |apse.

REP. STEPANEK: Fol | ow up.

CHAI RVAN VEYLER:  Fol | ow up.
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REP. STEPANEK: So what happened to the $260, 000?

M5. TROMBLEY: It is lapsing in FY12.

REP. STEPANEK: Ckay.

M5. TROMBLEY: It's part of the 5.5 mllion. W could
not bring it forward because we're not at the stage of our
requi rements devel opnent where we could actually obligate
or conmt a vendor.

REP. STEPANEK: Excellent. Thank you.

CHAI RVAN WEYLER: Further questions? Seeing none; are
you are you ready for the question?

Al in favor of the notion as anended say aye?
Opposed no? The notion is adopted, 1,207,621. Thank you
very much for all your help and all your work.

***  {MOTI ON ADOPTED}

CH EF JUSTI CE DALIANIS: Thank you. You, too, Menbers
of the Conmttee.

CHAI RVAN WEYLER: See you agai n probably next week.

CHI EF JUSTI CE DALI ANI S: Tuesday afternoon.

CHAI RVAN WEYLER: Tuesday afternoon. Thank you very
much.

CHI EF JUSTI CE DALI ANIS:  Thank you.

CHAI RVAN WEYLER: Mbve to adjourn? Senator Morse noves
to adjourn. Is there a second?

SEN. BARNES: Yes.

CHAl RVAN WEYLER: Senat or Bar nes seconds. Qur next
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aye?

* % %

MR. PATTI SON: 18.

CHAI RVAN WEYLER: 18. All in favor of adjournnent say
Opposed no? We are adj our ned.

{ MOTI ON ADOPTED}

(Adj ourned at 3:40 p.m)
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