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<2> If the court does not order full payment for representation 
under RSA 604-A:l, the Administrator shall perform an investiqation to 
determine the current financial condition of the defendant and his or her 
parents and the ability to make repayment, and under RSA 604-A:9 VI, may 
petition the court for a new repayment order at any time within six years from 
the date of the Notification of Financial Liability. 

<g> If a defendant <or a parent of a juvenile defendant> fails to comply 
with a court order concerning repayment, or with any arrangements made with 
the Administrator for payment in accordance with a court order, the 
Administrator shall petition the issuing court, or such other court as the 
issuing court may find to have proper venue, for the imposition of sanctions. 

PART Adm 1006 FINANCIAL INVESTIGATIONS. 

Adm 1006.01 Investigation of Defendants. 

<a> At any time after an initial Notification of Financial Liability has 
been issued, the Administrator shall conduct such investigations into the 
financial status and credit-worthiness of defendants as the Administrator 
deems appropriate. 

<b> Financial investigations shall be undertaken for the purpose of 
verifying any information furnished on a defendant's OCC Form #1 or 
establishing a defendant's present ability to pay or repay representation 
costs. 

<c> Financial investigations may be made with whatever frequency the 
Administrator deems appropriate. The results of each investigation shall be 
reduced to writing. 

<d> The results of a financial investigation shall be an appropriate 
subject for a petition seeking modification of a judicial repayment order made 
pursuant to Adm 1005.02<e><2> and Adm 1005.02<f><2>. 

Adm 1006.02 Judicial Requests. 

<a> At any time after an eligibility determination has been made under 
Adm 1003.03<c> or Adm 1003.05<b>, the court may request the Administrator to 
conduct a financial investigation and present the results of this 
investigation to the court in writing. The Administrator shall respond to 
such requests, provided that the Administrator receives 20 days written notice 
from the court. 

<b> The court may request the Administrator, or a representative thereof, 
to appear at any hearing concerning the defendant's liability to repay 
indigent defense funds. The Administrator shall respond to such request, 
provided that the Administrator receives ten days advance written notice of 
the date and place of said hearing. 
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PART Adm 1007 DISBURSEMENT OF INDIGENT DEFENSE FUNDS. 

Adm 1007.01 Approval of Administrator. The Business Office of the Department 
of Administrative Services shall not authorize the disbursement of indigent 
defense funds to any provider of representation services unless the 
Administrator has verified that the services were performed for a defendant 
eligible for such services under these rules. 

Adm 1007.02 Necessary Documentation. The commissioner shall not authorize 
the payment of indigent defense funds unless a completed OCC Form il, an 
accounting of any required partial payment, and all court orders pertaining to 
eligibility and liability have been filed with the Administrator in accordance 
with Adm 1003.04<a>, Adm 1004.01<b>, and Adm 1005.02. Costs of representation 
which are not identified in a court order as provided by Adm 1005.02<a> shall 
not be paid unless the provider of services petitions the court for 
modification of its order for the purpose of identifying the costs in question 
and ruling on the defendant's ability to pay these costs. 

Adm 1007.03 Exception for Certain Tvpes of Indigent Defense ExPenditures. The 
following expenditures of indigent defense funds are not subject to the 
requirements of Adm 1007: 

<a> Monies approved by governor and council for public defender 
service and alternate public defender contracts pursuant to RSA 604-B:4 and 
RSA 604-B:S; or 

<b> Monies approved by governor and council for legal services 
contracts arranged by the judicial council under RSA 604-A:2-b. 

Disbursements for such expenditures shall be authorized in accordance with the 
terms of the approved contract in question. 
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STATE OF NEW HAMPSHIRE 
INTER-DEPARTMENT COMMUNICATION 

< .,- ·._·, .. }<-~~~~;:_t;:~~!{t:;;~f-:;~ .. )~\{·~-.; ·.- .. ' 
. ·. .·:, . FROM; Thomas' K;'·.Tarr, Di 
,·:~-:: ;:;,::~:~>', ~}.;j;}::~A~ri:L:v';ts:L3{t~~:(;£ ;Field · 

DATEJ~uary 27, 1989 

AT !OFFICE) 

271-5650 

·~- .... 
·.: -~." ,-~·-:.;~: .: 

•-.-.. -·.:-

,·--.-,·.~-:.:~----~-- ~~~;·:· -·-· ':"f~~~. :'-
-~-- ·:·'Attached please find a draft copy of a recently completed 

L.B.A. review of the indigent defense program in the State of 
New Hampshire. I was presented with this report on Monday, 
January 23, 1989 by Michelle Clauson, C.P.A. who is assigned to 
the L.B.A. · She requested that if the Department had comments 
that they should be received by Wednesday, January 25, 1989o 

I reviewed the report with Internal Auditor John Koch on 
January 23rd and 25th. It was his opin'ion that the report was 
just that, .and not an audit. It appears that L.B~A. was charged 
with reviewing the entire spectrum of the indigent defense system 
"to determine whether the program is operating as efficiently as 
can reasonably be expected and whether indigent defendants are . 
receiving effective representation in the administration of justice 
throughout our court system." 

I want to point out that the sum~total~of my contact with 
Ms •. Clauson consisted of an office visit in the Fall. of 1988 in 

; which !:!he .requested to .meet with me to help explain the substan
:\;:~tial increase in ·.the level of:attorney fees collected by DOC from 
'.(.the .. previous years totals •.. Additionally, a staff person from her 
... ·office, Michael Sullivan, during the Fall of 1988, visited the 

Concord and Nashua District Offices to observe the operational 
·components at that level. He also spent a brief period meeting with. 
.the DOC, BIS Bureau to familiarize himself with dispersement and 
. reporting procedures. 

am sure. that ·several of the observations noted in the report 
,'c;;:'~.,~~~;r~were as a result of those on site visits~ 

irn·~the ·attached response, I have extracted portions of the report 
,- ::verbatim and have commented accordingly. 
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2. 

3. 

L.B.A. ON 

INDIGENT DEFENSE PROGRAM 

Page 43, "Recoveries prior to 1982 are not available. 
DOC is unable to provide information relative to total 
amounts ordered or provide an aging report of 

, outstanding balances. " 

COMMENT: Recoveries are available back to 1980. Total 
amounts ordered are available on the existing Financial 
Status Report. While an aging report is not yet 
available, DOC and DIS recognize the importance of such 
a report and have been jointly working toward the 
development of same. 

Page 45, "In several reports, the computer counts a 
single case twice if more than one payee is collecting. 
In others, the computer distinction between supervised 
and "collection only" cases fails to account for .a 
number of cases that are neither supervised nor solely 
collections; this is true of cases in which the 
offender flees or is missing." 

COMMENT: If an offender has more than a single 
financial sanction such as restitution and attorney fee 
reimbursement, the case will appear on separate reports 
for restitution and attorney fees. On the consolidated 
"Financial Status Report," the offenders name would 
appear once followed by a complete listing of each 
financial sanction and corresponding order amounts. 
DOC and DIS staff have been working toward an 
appropriate system identifyer that accurately flags 
missing or wanted offenders on the current "active" 
offender roster. In addition, staff have been working 
toward report titles and headings that adequately and 
accurately describe report contents. 

Page 46, "but a larger problem comes from the lack of 
communication among the agencies involved. Frustration 
especially characterizes the relationship between DOC 
and DIS, and DOC and OOC. Similarly, despite the 
shared misson of DOC and OCC in collecting outstanding 
fees from indigent defendants, little communication 
occurs between the two bodies. The mistake and 
accompanying confusion has furthered the breakdown in 
communication and cooperation between the agencies." 

COMMENT: There is no question that at times, 
frustration with system progress has been experienced 
by both DOC and DIS. In an effort to minimize 
frustration and convey system needs in a clear, concise 
manner, DOC several months ago appointed a systems 
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-2-

supervisor to function as chief liaison with DIS in 
facilitating the refinement of meaningful relevant. 
management reports. Additionally1 a Regional 
Administrator with the Division of Field Services has 
been appointed to participate in regular 1 weekly 
sessions with the system supervisor and DIS staff in 
conveying field office system concerns. 

I do not concur with the observation that frustration 
and little communication exists between DOC and OCC. 
Neither I nor Ken Robie, Administrator of OCC, are 
aware of any problems between the agencies. Certainly, 
individual cases 1 can from time to time be a source of 
frustration, however in each case thus far, a prompt 
resolution has been jointly achieved·. 

Page 46, "RECOMMENDATIONS 

1. Revise computer programs in order to make DIS 
reports representative of actual caseload and DOC 
financial records and to control the variation in 
data in summary and companion reports. 

2. Clarify the meaning of DIS report terms, titles, 
headings and categories for consistency and 
precision. 

3. Explain the purpose and meaning of individual DIS 
reports in appropriate cover letters explaining the 
methods used in generating the reported information. 

4. DIS reports should follow consultation with, and 
request by1 DOC, in order to better satisfy the 
interests and needs of the department. DIS bills 
DOC monthly for its reports. DOC should withold 
payment for DIS consultations and reports that prove 
unsatisfactory." 

COMMENT: Each of these recommendations has merit and 
have been a priority of the DOC systems supervisor and 
Regional Administrator. Regular, weekly meetings 
between the two agencies have already resulted in 
improved DIS reports and system credibility. 
Significant strides have been accomplished including 
the achievement of statewide, on-line system 
capability. 
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Page 47, "Within statutory limits, 
information collected and maintained 
Create a computer program that will 
data relevant to OCC operations." 

open OCC access to 
by DIS and DOC. 

accurately isolate 

COMMENT: The Interagency Agreement signed by DOC and 
OCC specifies "For informational systems purposes, DAS 
shall have access to the DOC data base maintained by 
the Division of Informational Services (DIS) to include 
information relative to unsupervised offenders assessed 
an indigent defense repayment, total number of orders 
by court and aggregate amount, payments made to date 
and balances outstanding and other pertinent 
information as agreed upon by DOC and DAS." 

Page 47, "Consider broadening the repayment base by 
approximately twenty-five percent." 

COMMENT: This would appear to require legislative 
concurrence. 

Page 47, "Consider placing temporary liens on property 
owned by defendants to ensure repayment." 

COMMENT: 
assigned an 
assets that 
filing fees. 

Generally, criminal defendants who are 
attorney do not have much in the way of 

would justify additional hearings and 

Page 47, "Create a policy that makes repayments of 
attorneys fees and services other than counsel a 
condition of probation or parole." 

COMMENT: Every order of the sentencing court or parole 
board for a financial sanction has always been 
incorporated into existing probation/parole terms as a 
special condition. Wilful or deliberate failure to 
comply with pre-agreed payment terms result in a 
hearing before the court or parole board for suitable 
disposition. 

Page 47, "As required include expenses for services 
other than counsel in all repayment orders. These 
expenses often amount to more than the amount paid to 
counsel." 

COMMENT: DOC will collect any financial sanctions 
imposed by the court for offenders placed on probation 
or parole superv~s~on. This recommendation should be 
directed more toward the judiciary at the sentencing 
stage. 
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