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Action Minutes 

FEBRUARY 19, 2016 

Members Present: Representatives McGuire, Schmidt, Kidder, Sad, Gottling*, and Hatch *, and Senators 
Reagan, Cataldo, Feltes, and Daniels·, (*) Indicates alternate member. 

(**) Part I, Article 28-a of the N. H. Constitution was not an issue in the Committee's disCliss ions or 
decisions in thi s meeting. 

1. The meeting was convened at 9:00 a.m. by Sen. Reagan, Vicc-Chajr, as Acting Chair. 

Members present at this time, as ide from Sen. Reagan , were Sens. Cataldo, Feltes, and Danie ls, and Reps. 
Schmidt, Kidder, Sad, Hatch, and Gottling. 

Sen. Reagan designated Sen. Daniels, Rep. Gottling, and Rep. Hatch as alternates, respectively for Sen. 
Avard, Rep. Ladd, and Sen. Watters, who were absent. 

2. The Committee discussed thc minutes of the Committee meeting on January 15,2016. 

Scn. Cataldo moved that the minutes be approved . 

Rep. Kidder seconded. 

Adopted. 

3. The Committee discussed the following items on the Consent Agenda: 

CONSENT AGENDA 

2. Committee Approval of Filial Proposals (Illd Proposed Expedited Rev;.\';olJ.\· /o AgelJcy FOrllu: 

FP 2015-182 DEPARTMENT OF EMPLOYMENT SECURlTY 
Pathway to Work Program 

FP2015-186 BOARD OF NURSING 
Ethical Standards: Professional Duties of an Advanced Practice Registered Nurse (A PRN) 

FP 2015-195 FISH AND GAME DEPARTMENT 
Marine Aquaculture Reporting and Lobster Tail Possess ion 

FP2015-197 DEPARTMENT OF LABOR 
Incorporation by Reference Revised Safety Summary Form WCSSF 
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fP 2015-200 DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Former Division of Human Services 
Exp iring Rules Related to Individual Rights and Responsibi lities far Financial and Medical 
Assistance, lnstitutional Residency, the Adult Standard Disregard, the Cost afNursing Facili ty 
Care, and Allowable Deductions 

FP 2015-201 DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Former Division of Human Services 
Amended De'finition of "Off-Premises Retail Licensees that Exclusively or Prill1arily Sell 
Beer, Wine, or Other Alcoholic Beverages" As it Pertains to All Categories of Financial 
Assistance 

Fl' 2015·202 DEPARTMENT OF REVENUE ADMlNlSTRATION 
Form DP-2l6, Employee Leasing Company Business Enterprise Tax (BET) Electioll 

rp 2015-205 BOARD OF DENTAL EXAMINERS 
Application for Licensure to Provide Voluntary Services; Renewal and Monitoring; and 
Criteria of Acceptance 

EXRF2016- 1 DEPARTMENT OF IlEALTH AND HUMAN SERVICES 
Commissioner 
Annual Medicaid Uncompensated Care Data Request Form ~ He-C 5002.0 I (a) 

3, Cummitlee Cumfitiolf(l/ Approvals: 

FP2015·185 BOARDOfNURSlNG 
Contin ued Status 

FP 2015-193 DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Fonner Division of Public Hea lth Services 
Cancel' Registry Rules 

FP 2015-194 . BOARD OF BARBERlNG, COSMETOLOGY, AND ESTHETICS 
Written Exam Criteria, Written Exam Administration, Approve/ Deny Individ ual s Licensed 
in Another State, Instructor Continuin g Education 

Rep. Schmidt moved that the Committee approve the Consent Agenda, that is, approve the Final Proposa ls 
in Item 1/2 and condi tionally approve the Final Proposals in Item #3 based all the agencies' requests for 
conditional approva l. 

Rep . Hatch seconded. 

Adopted, 

4. The Committee discussed Final Proposal 2015-165 from th e Department of Cabor (Workers' 
Compensation Claims). Deputy Commissioner Kathryn Barger and Marlin Jenkins testified fO l' the 
Departl11ent. 

The Department had submined a conditional approval request in a letter and amended rule dated February 
5,20 16. 
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Rep. McGuire arrived in the meeting as the discussion of this item began, and assumed (he role of chair of 
th e meeting. 

Sen. Feltes moved that the Com minee cond itional ly approve Final Proposal 20 15- 165 based on the request, 
with the understand ing that ed itorial comments, as well as c larity issues 0 11 p. 3 and p. 21 relative to 
changing " may" , to " sha ll ", by the Com mittee Attorney wou ld be addressed in the conditional approval 
response. 

Sen. Reagan seconded . 

Adopted. 

5. The Com miuee discussed Pinal Proposal 2015- 167 frolll the Department or Labor (Workers' 
Compensation Insu rance Coverage) . 

The Department had submitted a cond itional approva l request in a letter dated February 17, 2016 and 
amended rul e dated February 16, 2016. 

Rep. Sad moved that the Comm ittee conditiona lly approve Final Proposal 2015-167 based on thc request. 

Rep. Kidder seconded. 

Adopted . 

6. The Committee discussed Fina l Proposal 2015-168 from the Depmtment or Labor (Workers' 
Com pensalion Self rnsurance). Martin Jenkins teslified for the Department. 

The Department had submitted a conditional approval request in a letter and amended rule dated Fcbruary 
16,2016. 

Rep. Schmid t moved that the Committee accept lhe conditional approval request and conditiona lly approvc 
Final Proposal 2015· 168 based on the request, with the rccommendation that the Department would seek 
legislal"ivc changes to its rulemaking authority in RSA 2SI-A:60 to clarity that the Department does have 
the authori ty to create rulcs related to RSA 281-A:5 and RSA 2SI-A:5-a. 

Rep. GOUling seconded. 

Adopted . 

7 . Thc COln mittee discLlssed Final Proposa l 2015-ISI from the Department of Labor (Payment of Wagcs and 
Requ irements of Employers). Rudy Ogden and Michele Sma ll testified for the Dcpartment. 

Thc Depaltmen t had submitted a conditional approval reqllest in an amcndcd rule and a lettcr datcd 
February 17, 2016. 

Michael Somers, representing the N.H. Lodging and Restaurant Associa tion , also testified. 

It was the consensus of thc Committee to postpone action all Final Proposal 20}5- 181 until the next 
COlUmittee meet ing. 

S. The Comm ittee briefly d iscussed Proposed lnterim Rule INT 20 15-14 from the Department of Safety 
Onterim Certification for Additional Truck We ight Rules). 



Action Minutes 
February 19, 2016 

Page 4 

II was the consensus of th e Committee to move discllss io n of this item to the end of the meeting. 

9. The Comm iltee discussed Proposed Interim Rule TNT 20 16-2 from the Department ofHeahh and Human 
Services (Fonner Division of Mental Heallh and Developmental Services, Medical Assistance Serv ices 
Provided by Educatio n Agencies). Catherine Bernhard and Melissa Nemeth testified for the Deparlment . 

Sen. Reagan moved that the Committee approve Proposed Interim Rule TNT 2016-2. 

Sen. Feltes seconded. 

Adopted . 

10. TIle Committee discussed Proposed Interim Rule INT 2016-3 fi'om lhe Department o f Hea lth and I-Iulllan 
Services (Former Di vision of Public Health Services, Birthing Center Rules). Michael Ho lt test ified for the 
Department. 

Sen. Reagan moved thal the Comm ittee approve Proposed Interim Rule INT 2016-3 . 

Rep , Schm idt seconded . 

Adopted. 

11. The Committee d iscussed Pinal Proposa l 2015-144 from the Department of Health and Jluman Services 
(Former Div ision of Human Services, Durable Medical Equipment, Prosthetic an d Orthotic Devices, and 
Medi cal Supplies). Michae l Ho lt and Kimberly Ree ve testified for the Department. 

The Depa rlmenr had subm itted a condi ti on!!1 approva l request in a letler and amended rule dated Pebrum'Y 
18, 2016. 

Rep . Scbmidt moved that the Com mittee accept the conditional approval request and conditiona lly approve 
f inal Proposal 2015-144 based on the request. 

Sen. Rcagan seconded . 

Adopted . 

12. The Committee discussed Fina l Proposal 2015-192 from the Department of Hea lth and Human Services 
(Former Divi sion of Human Services, Eliminati on of the Proh ibit ion of Dccl'casi ng the Standard Utility 
Allowance (SU A) in the Food Stamp Program if the C PI-U is Negative). Catherine Bernhard and Kerry 
Nelson testified fo r the Department. 

Sen. Reagan moved that the Com mittee approve Fi nal Proposa l 2015-1 92 .. 

Rep. Schmidt seconded. 

Adopted. 

13 . The Commi ttee disc ussed Fina lYroposal 2015-207 from tho Board of Medicine (Physician Licensi ng, 
Renewa ls, Administrative Pines, Voluntary Surrenders, and Ob li gation to Obey). Sarah Blodgen from the 
Office of Pro fess ional Licensure ami Certification represented the Board. 

The Board had submitted a conditiona l approval request in an amended rule dated February 3, 2016. 
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Scn. Reagan moved that the Committee conditi onally approve Fina l Proposal 2015-207 based on the 
request. 

Rep. Schmidt seconded. 

Adopted. 

14. The Committee discussed Pinal Proposal 2015-208 from the Board of Medicine (Physician Ass istant 
Licensing, Renewals, Administmtive Fines, Volu ntary SUlTe.nders, and Obligation to Obey). Sa rah 
Blodgett from the Office of Professional Licensure and Celtificat ioll represented the Board. 

The Board had subm itted a conditional approval request in an amended rule dated February 3, 2016. 

Sen. Feltes moved that the Committee conditionally approve Final Proposal 2015-208 based on the 
Request. 

Rep. I latch seconded. 

Adopted. 

15. The Committee di scussed again Proposed Interim Rule INT 201S-14 from the Dcpal1n1ent or Safety 
(Interim Ccrtilicati on for Additional Truck Weights Rules). David Iliits and Stale Police Captain Wi lliam 
I laynes testified for the Department. 

It was the consensus of the Committee that Committcc staff should prepare-a letter from !he Comm ittee to 
the Governor to acquaint her with the issue of overweighl vehicles under Federal law in New Hampshire, 
the compelitive disadvantage faced by N.H. truckers who are limited to lower weights than in Maine and 
Vermon t, and the need for changes in Federal law. 

Sen. Feltes moved that the Committee approve Proposed Interim Rule INT 20 IS- 14. 

Rep. Schm idt seconded. 

Adopted. it was noted for the record that Sen. Reagan voted "no". 

16. The Committee briefly discussed the follow in g items on the regular agenda: 

II. BOARD OF MENTAL HEALTH PRACTICE 

OR 2015-139 Pre-licensure Su perv ised Practice 
(JLCAR Deadline Ap,.il26, 2016.) 
(RelpOI,se 1101 yet filed. RespOl',\'l! (Itle hy February 26. 2016.) 

12. Discussion 011 proposed amendmenl ... 10 lite Drafting and Procedure Mmllllli (or A dministratille Rule!>'. 

II was the consensus of the Committee to postpone action on Objection Responsc 201S-139 10 the next 
Comm ittee meeting and to postponc discussion of amendments to the Manual to the conti nued meeting or 
Apri l 1, 2016. 

17. The Committee briefly discussed Final Proposa1201S-206 rrom the Fish and Game Department (L imiLed 
Bobcat Season), whi ch had not yel been filed. 
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It was the consensus of the Committee that, if the Final Proposal is filed by March 4, 2016. the deadline 
under RSA 54 I-A: 12, J for fili ng for placement on the agenda of the regu lar meeting of March 18. 2016, 
then the Final Proposal would be heard at the continued meeting on April 1,2016. 

18. The Committee adjourned by consensus at 10:06 a.m., and cancelled the continued meeting scheduled fOI' 
March 4, 2016. 


